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INTRODUCTION. 



The object of Iho writer of tke fuUowinf p»K«« N 
to lay before the Briti&li pablic, fttid more «Nf>i»ciiilly il»ii 
legislature and the government, a faitliful \i\eiuf» ot IIk' 
present state of New South Walei, m fegViuU it# 
social, Dtoraly and political condition, partic^ulurly iton- 
flidering it as a penal setikment / ivKb Ui« itudumy qH 
the line of policy pursued by iu prevent governor; 
Major-general Sir Richard Bourko, at to ib» trt^iitfiiA^ii^ 
of the convkt pqpuialion and the entire filtjnrjf of iUu 
colony, and tlie mlgbty influence, either fofi^imd or a^ii, 
which the mode of treating the conrict* muU mf^»*»^Mly 
exercise over the intereiti and welfare of ibe free eiMl 
reputable settlers,— -over tlie morals of ibe entire i*oui- 
luunity, — over the tranquillity of the colouiiil socieiy,— 
and, cmpliatically, over the state of crime in firi^at Uri- 
irhose criminals must be tfitber emboldened 
■ortion as they view tranH|K>ritttion 
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to a penal settlement as a panishment more or les^ 
severe. 

The author has Tentured to coin the word feUmryy as . 
the appellative of an order or class of persons in New 
South Wales,..an order which happily exists in no other 
country in the world. The major part of the inhabi- 
tants o( the colony are felons now undergoing or felons, 
^ho h^ye already undergone their sentences. They 
occupy not only the station of the peasantry and labour- 
ers in other ^ivilized coipmunities, but many — very 
many — of them are also^ as respects their wealth or 
their pursuits, in the condition of gentry, or of dealers^ 
manufacturers, merchants, andiawyers or other mem- 
bers of the liberal professions. Hitherto there was no 
single term that could be eniployed to designate these 
various descriptions of persons, who now bear the der 
nominations of ^' convicts'' and ** ticket-of-leave-men ;'' 
f^s also, ^' emancipists/' (as they are absurdly enough 
called), who again are subdivided into ** conditionally 
pardoned convicts," V fully pardoned convicts," and 
*' expirees,'* or transported felons who.se sentences have 
expired ; together with ** runaway convicts,'* subdivided 
into '' absentees," (a name foolish for its mildness), and 
*' bushrangers.*' The single term, the felonry (which 
comprehends all these descriptions of the criminal popu- 
lation), though new, is evidently a legitimate member 
of the tribe of appellatives distinguished by the same 
termination, as peasantry ^ tenantry , yeomanry ^ gentry^ 
favalry, chivalry^ Sfc. The author has the honour of 



Especially presenting it to the gentlemen emaniApistt, 
aUas, the emancipa/e(i felons of the colony » by whodi 
be has no doiibt it will be received with most pecu- 
liar approbation and delight, inasmuch as it not 
only expresses^^and elegantly expresses — their place iil 
society, but as it raises their casfe (with all the beauty 
and faainon of the feionry of New South Walea, whe- 
ther (Sparkling in silks and jewels at the theatre and the 
ball, or dttshing four-in-habd to the races at Parramatta, 
or over the glittering and crowded ** drive'* to Belldvae 
Point, on the South Head Road, not more romantic by 
the magniiiceitce of its natural scenery than by the living 
splendours of its rich and animated fehnrtf)y to the 
dignity of. an order in the commonwealth. 

In gratulating him)»elf,» as well as the colony^ on this 
felicitous invention, the authbr, before the fervor of 
critical accuracy and fastidiousness subsides, begs leaVie 
to record his protest against the abuse of language ih 
the misapplication of the terms vmandptsti and absenteei 
to two portions of the colonial felonry. An emancipist 
tould not be understood to mean the emancipated, but 
the emancipator. Mr. Wilberforce may be honoured with 
the title of emancipist ; but it is as absurd to give the' 
same appellation to the emancipated felons of New Southr 
Wales as it would be to bestow it upon the eHmnoipated^ 
negroes of the West Indies. 

The ludicrous and alTected philanthropy, of tb^ present 
governor of the colony, in advertising runaway convicts 
under the soft and gentle name of absentees, is really^ 
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unac conn table, unless we suppose it possilik that Iifs 
excellency, as a native of Ireland, and as having a strong 
and well-grounded Hibernian antipalliy to his absentee 
cnuntrymeny uses the term as one expressive both of 
the orlminBlity of the absentee, and of his own abhor- 
rence of the crime. To be serious, however, the caltlrtg 
runftway convicts, who must necessarily resort to the 
most desperate crimes,— always tn robbery, and often to 
mitrder,— the calling these ruffians by the name which is 
llsud to deiignate the non-resident nobility and gentry of 
In>Und, Is muili worse than merely ridieuVous. It can 
Kiirve but one good end; ami that is, to prepare the 
reader for the exposure of the convict-propensities of the 
prrsant colnnial government, which it is the principal 
doiign of this volume to sccompUsb. 
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or 



NEW SOUTH WALES. 



Sfc. 



CHAPTER I. 



It is notorious^ that, during the administration of 
several Stuccessive governors of New South Wales, 
transportation to that colony v^as so far from being re* 
garded as a severe punishment by. the major part of the 
criminals in England, that numerous avowals have been 
made by convicts of their having actually committed the 
crimes for which they were tried, for the express purpose 
of being sent out to a land of promise, in which the 
transported felon is assured of abundant subsistence for 
the exertion, and even without the exertion, of easy toil, 
and in which it is no uncommon thing for him rapidly to 
acquire even great wealth, or to find himself in easy 
and independent circumstances, long before the expiry 
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of the time prescribed by sentence of the law for the 
duration of his punishment. 

Nothing, certainly, can be more subversive of the 
original design df the British government in founding 
the penal settlement of New South Wales, than the 
{Prevalence of such an idea as that which has just been 
stated. 

During the wise and vigorous, though temperate as 
well a^ Just government of General Sir Ralph Darling, 
and also during a portion of the regenerating govern- 
ment of General Sir Thomas Brisbane, it is true that so 
iibischievous a notion of the state of penal discipline in 
the colony, was in some degree eradicated from the 
minds of the criminals of Great Britain. 

From the new meal^ures and principles of government, 
however, which are acted upon by the present Governor, 
Major General BoOtke, and which are advocated' knd 
maintained, add legally enforced, by the chief justice of 
the colony, by a portion of the Governor's council, and 
by a servile police magistracy, there is, more than ever, 
reason to dread that the penalty of transportation to 
New South Wales will altogether cease to operate as a 
preventive of crime in the mother country^ as the same 
principles and measures kavealready loosened the bond% 
of subordination within the colony itself, and have in* 
flamed the malignant feelings of the convicts against the 
laws and the peaceful settlers who are their immediate 
employers, and against all that is praiseworthy, indei- 
pendent, and virtuous, in the land which is doomed to 
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S>« the scene of the difficult and dangerous experiment of 
their mingled punishment and reformation. 

The writer of these pages emigrated with his family 
to New South Wales in 1822, and remained in the colony 
till MarchylSSe. Itisafteraresidenceof fourteenyears, 
therefore, in a colony established within the last half 
l^entury, that he presumes himself competent to throw 
^me light upon its internal polity and management. It 
is after having established and successfully conducted 
<one of the largest agricultural concerns in the couqtry, 
pnder all the trying difficulties and incalculable disad- 
^yantages of the first settlers on the river Hunter, at a 
distance of one hundred and forty miles from* and with 
more than one hundred miles of the trackless bush or 
forest wild interposed between his allotted dwelling-place 
and the seat of the colonial government, that he thinks 
he is capable of advbing the measures best calculated 
to insure the security and promote the prosperity of the 
free settlers, find * consequently to facilitate the ac- 
'Complishment of ^dl the objects and purposes for which 
jthe colony was founded. It is after having been one of 
%|)ie most extensive employers of convict labourers in the 
polony, ai|d after having been in the commission of the 
peace during several years as a magistrate for the terri- 
tory, that he considers be is bound to state his know^ 
ledge of the nature and character of the convict popu- 
lation, and fearlessly to express his opinions as to. the 
treatment to which they should be subjected, with the 
view of accomplishing the threefold object of their trans* 
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portatioDi namely: a sufficient degree of strictoesi^ of 
discipline (if sevlBrity be too harsh a word) to render the 
sentence of transportation rather a punishment than a 
reward for the perpetration of the crimes of which they 
have been convicted ; a aufficieni degree of subjection 
to the will and power of their immediate masters, and of 
the laws, to enable them to be coerced to the perform-' 
anoe of an amount of labour adequate to their owii 
maintenance, and to a reasonable profit upon their em- 
ployment, for the benefit of their employers and of the 
colony at largo ; and, a sufficient amount of moral re-* 
•traint and religious impression to afford a prospect of 
rtolalmInK thorn from the depraved appetites and vicious 
ooursei, the Indulgence and pursuit of which are the 
•oi# oauMs of their being subjected to the extraordinary 
oiroumstances in which they are placed. It is after hav- 
ing suffered most seriously in his own pecuniary inte^p 
rests, and after having been deeply wounded as an em- 
ployer of convicts, as a magistrate for the colony, and 
at a gentleman I through the mistaken views and fatal 
acts and measurei of the present colonial government as 
affecting the convict population, and its oppression of 
the independent magistrates vrho dared to differ from its 
niinous>nd 'anarchical policy, that the author has re- 
turned to England not alone to complain at the bar of 
public opinion of his own wrongs and grievances, but to 
demfunce to the British people, the parliament, and the 
king, with a warning and prophetic voice, the anti- 

i*Mf and anti-political s^ystem now prac- 



keW south Wales. 1^ 

tMed in New South Wal«*s, and which, if persisted in, 
must inevitably reduce that yaluable and important 
colony to the wretchedness of unbridled crime and law- 
less anarchy, and result, sooner or later, in its violent 
and sanguinary separation .from the empir^i 

While the author is fully convinced of the certainty 
of the g^unds on which these opinions are formed, 
and feels assured that he is able to establish them by the 
statement of facts and the production of documentary 
and other evidence in his possession, he nevertheless 
approaches his subject with a full sense of the delicacy 
and caatioh necessary to be observed in commencingf 
its discussion. 

Ilie population of New South Wales, in its coHsti^ 
tuent parts, forms a community essentially difreringc, 
morally, legally, and politically, from any other com- 
munity in the world. The principles^ therefore, which 
are applicable to the government of any other civilized 
community, are not applicable to the government of 
this colony. Although the population is entirely Bri- 
tish in its numerical and physical construction, yet is 
more than one moiety of it tui-British in social and 
civilized spirit, and in moral feeling and character. A 
very large proportion of the population, indeed^ con* 
sists of branches lopped for their rottenness from the 
tree of British freedom, venerable for its grandeur and 
its antiquity, whom the outraged soil of England, 
shuddering at their crimes, baa expelled, and whom she 
has with just abhorrence cast forth from her shores, to 
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expialr, np' n tlie waste of waters, and in the toils oC 
croiillng li new wor'd for their posterity, those offences 
which placed the very lives of the majority of them at 
her mercy, nnd which they are only permitted to enjoy 
lhroii(;:h hor indulgt^nce. 

The question, therefore, of the principles upon which 
•ho jr<)vornment of New South Wales should be con- 
ducted, is not one of ordinary polity. It cannot be 
inventififated or determined by any admitted rules or 
mtablihlied laws. The community of England, though 
composed of persons of different degrees of rank, con- 
Ktitutos, nevertheless, but one society,— owe commu- 
Hity,— in which all the members, with the exception 
o"* a few privileges conferred upon the highest order, 
enjoy equal rights and advantages, none of which can 
be wrested from them but as forfeitures foi the com- 
mission of crime. The peculiar privileges of the aristo- 
cracy are accurately defined hy the law. They are of 
such a nature, too, that, though they give authority and 
consideratioh in the *Btate, they confer upon them no 
power or advantages over the persons or the property of 
their compatriots, as individuals and as their fellow sub* 
jects. The law exerts itself equally for the protection, 
and for the punishment, of all. The meanest indivi- 
dual is as secure in his possessions at is the monarch of 
his crown. That which i» a crime in the poorest and 
most humble subject, is also a crime in the proudest 
mad most powerful peer of the realm. The law knows 
''^■. aud isi equally dealt out to all ranks. 



NEW SOUTH WALKS. 15 

The enlafgemdiit of civil rights in such a community 
is, therefore, an enlargement of the civil rig^hts of the 
entire people,— in which all the people ate entitled 
to expect and to demand equal participation, because 
of their unitjf as a people, and of their equaUtjf in the 
eye of the law. 

Another and very different state of society, it ii true, 
arose iu the West India colonies of England, in each of 
which there existed two castes, viz. a caste of Ensrlish 
freemen, and a caste of negro slaves,— the laiter being 
entirely dependent upon, and their very persons the 
property of tlie former. But this condition of things, so 
iQcongruou/i with the genius of British liberty, was 
avowedly founded in injustice, aod maintained only by 
oppression and force, it was the authority of the 
strong over th^ weak. The rights assumed and exer- 
cised by the whites were the rights of conquest and of 
the sword,~or, still worse, the rights of secret and 
treacherous, or of open and undisguised robbery and 
rapine. The negroes had forfeited no allegiance to the 
crown of England, ~ had violated no British law to 
which they were amenable,— had given no provocation 
which could afford even the pretext of just vengeance 
in palliation of their enthralment. In their violated 
persons the common rights of human nature and 
the plainest principles and most manifest dictates of 
justice, bad been lawlessly trampled under foot. These 
&cts formed the rock upon which the advocates fur the 
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abolition of n^gro slavery fonnded their argameota and 
olaim,— the rook which aiiared them of and obtained 
for them their ultimate triumph. To the unfortunate 
nenrro^* nothing was granted but strict Justioey—nothing 
but the restoration of rights of which they had been 
ur^ustly deprived. Their condition had been an ano^ 
maly in the phenomena of the British pmpire. Their 
•mancipation renders the society of the West India 
colonies, as (kr as it is now possible, or at least pracr 
tlcabli, analogous to th^ society pf England,— an 
analogous condition which ought always to have exist- 
•d| and which could continue to be withheld only by 
the continuance of injustice. 

In the colony of New South Wales, there are also 
two eoitet :-* 

First| a caste of free emigrant settlers, voluntarily 
seeking therein the advancement of their own views and 
interests,— by the exertion of theijr enterprise and capi- 
tal prompting the interests of the colony at large,— and 
f ntitled, as free and untainted British subjects, to al} thie 
rights, privileges, and Immunities whi.cb can be conferred 
upon them consistently with the accomplishment of the 
peculiar purposes for which this colony was foundefl 
and is maintained, and consistently with its well-being 
and its security as a dependency of Great Britain. As 
voluntary exiles to the country of their adoption, to 
irhich they have not been oompulsorily tent, but to which 
have flredy gwne, even they are bound to modify 
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their expectations, and their rights are necessarily re- 
strained and limited, by the considerations which hare 
Just been stated. 

It is incumbent upon both the governors and the go- 
yeined continually to remember and take into account 
the peculiarities in the social constitution of the colony. 
If there be any thing inherent in that constitution which 
necessarily involves a state of things repugnant to their 
preconceived notions of government, on the one hand, 
or of the rights of British sabjects, on the other, they 
should remember that things which would be unconsti- 
tutional in England, are strictly, essentially, and inevi- 
tably constitutional in the colony. They ought not, 
therefore, either to undertake the government of such a 
colony, Qr to become subject to its regulations and laws, 
without first adapting their inclinations, principles, and 
maxims, to its constitutional and unalterable peculiarities. 
If those peculiarities give birth to political combina- 
tions that jar with their own preconceived opinions and 
habitual feelings, they must be told that it is a maxim of 
law, that he who seeks the nuisance is not entitled to 
rc)i}uire its abatement. 

The second caste of the society of New South Wales 
consists of convicts who have been sent thither from 
England, by sentence of the law, for crimes committed, 
— sent thither, not as colonists y-^noi as retaining the attri- 
butes of British subjects, — not for the purpose of better- 
ing their social condition,— but as feUms,--^% men whom 
(he violated law has divested of their natural and legal 
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righU,— sent ihitkerjn short, as to a place of punishment, 
—where they are not only to remain divested of the 
protection of the ordinary laws of the realm, but whc^e 
they are to be subjected to new laws, having for their 
object both their punishment and their reformation, but 
regarding their punishment as a means of deterring other 
persons in England from the commission of similar 
crimes, and therefore justifying the prolongation of the 
punishment, even in cases in which the reformation may 
already have beea accomplished. 

Itifl quite evident that there is nothing in the condition 
of Ihis society which is analogous to that of society in 
England, or in any other civilized community, or even 
to that condition of society which existed or now exists 
in the West India colonie«. 

The inequalities in the society of New South Wales 
are so far from being founded in injustice, or from being 
maintained in violation of law, that the inequalities have 
been constituted by the administration of justice, and 
can only be altered by defeating the very object and 
spirit of that British law, by which they have been 
created. 

Besides the original inequality, — the just and legal in* 
equality, between the transported convicts and the free 
and untainted emigrants, another inequality^ incidental 
to the existence of the former caste, has arisen, and that 
inequality consists of those convicts, who, having un- 
dergone their periods of punishment, have thereby be« 
come entitled,~not, certainly, to the rights of colonists 
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-^of voluntary emigrants to New South Wales, b«t 
simply to the privilege, if they think fit to exercise it, 
of quitting' the country to a residence more or lesd pro- 
tfacted in which they were doomed by their sentences. 
They are «o far from being placed, by the mere expiry 
of their sentences, on a footing with the voluntary emi- 
grants, that the law, if it had seen (it, or the legislature 
even vet if it shall think tit^ might direct their forcible 
removal from the colony after the expiry of the sen- 
tences, and either that they should be brought back to 
the mother country, or turned loose in any other part of 
the globe. 

Cunvietion of felony renders a man for ever infamous 
in England, — infamous in lart^-^ and attaches to him for 
life certain disabilities, which incapacitate him for 
exercising some of the rights and duties of citizen*^ 
ship. 

It is not enough that the felon pay the immediate 
penalty which the law awards to his crime. Other con«^ 
soquencrs, both legal and moral, flow from the fact of 
the i'onvicfion. 80 accordant is all this with the spirit and 
feeling of the British people, asuell as with the genius of 
British institutions, that there is not, perhaps, ia all 
England, a public body of any description, — not even 
n single benefit society,— or even a convivial club,— in 
which the conviction of a member for felony is not in-' 
stantly followed by the expulsion of the member so 
convicted from the Sf ciety to which he belongs, - and 
that by an express regulation, or laWt ^^ ^H such 
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CHAPTER II. 



Previous to the issue of tiie American war of iiiJe- 
pendence, it had been the practice of England to trans- 
port her conricted felons to her settlements in North 
America. Afterwards the British g-overnment resolved 
on forming a new penal settlement in some remote and 
secure situation ; and the part of New South Wales 
which had been described by Sir Joseph Banks, and 
named Botany Bay, was at Ifng^th fixed upon. 

The frigate Siriut, Captain John Hunter, the armed 
tender, Supply, Lieut'enant Ball, together with three 
store ships, and six transports, having on board six 
bundreJ male and two hundred and fifty female con- 
victs, with a guard of one major commandant and three 
captains of marines, twelve subalterns, twenty-four non- 
commissioned officers, and one hundred and sixty-eight 
privates, besides forty women, wives of the marines, and 
their children, accordingly set sail from Portsmouth far 
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ifie new and far-distant home of the convict exiles, on 
the 13th of May, 1787. 

This fleet, which also carried out Captain Arthiir 
Phillip, E. N. as goTcrnor of the projected colony, 
arrived in Botany Bay in the end of January, 1788. 

Potany Pay, however, was imnvediat^^y di^Qovered to 
Ibe an insecure harbour ; and,, ulthough Uie reason waH: 
^bout midsummer in that part of the soulb^ii l^mis- 
phere, jthe lands on the border of the bay were ci^er- 
tain^d tjO be |itUe else than UBproduptiye swamps and 
barren sands. 

Captain Phillijp accordingly weut with Uiree boats 'm 
search of a mor^ eligible lauding plaice', and dis<^oyered 
Port Jacksoi^ a few leagues pp^thwafd of Botany Bdy, 
" one of the lioest harbours, whether for ext^i^t oir ^f.Cii* 
rity^ in the worlds** To Port Jackson the Ae^ ^^ 
immediately Removed ; and the new setttement waA 
formed on the twenty-sLicth of Janqai^yi I7Q8| at th^ 
)iea4 of Sydney Cove» 

Such was tha origia^ only fprty-uiqe yearR ^go^ of a 
colony ^hich already contains aBriUsh popijJaMpQ esfti'^ 
mated at eighty thousapd souls, and comprehending^ its 
handsome, enterpilising, and figurisbing papitadi^ Sydney, 
with a population of twenty thji^sand. aiid fiteveral other 
towns, — a colony which has already became of greai 
and increasing commercial inoportiiiKe to Great Biitain, 
and which, if not retarded i^ its gro\%th by misgovern- 
ment, must speedily become by far the most valuable 
possession of the British crown.. 
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Jt it n«i| necessary, for the purposes of the present 
work, to detail the early difficulties, disappointments, 
privations, and perils, includin^i^ the danpcer of famine, 
encountered by^the colony daring the first few years of 
its existence. 

By an almost unaceounta|>le oversight, on the part o^ 
Ijhe government at home, the infant colony was unfur- 
nished with either agriculturists or mechanics sufficiently 
dcilful or capable of instructing and training the promis- 
cuous herd of felons transported from London and the 
towns of England, in those regular and productive efforts 
of labour, in the field and in the woriishop, requisite 
even for the self-supply of the colony with the princi- 
pal necessaries of life. 00 deplorable, indeed, was the 
deficiency in this respect, that there was but one indivi- 
dual in the colony who could either instruct the convicts 
in agriculture, or successfully manage them in other 
respects ; and these qualities were the chance posses- 
sion of a man whom Governor Phillip had hired in 
England as his body servant ! Even of this valuabk, 
person the colony was deprived by death so early as in 

1701. 

By another strange mistake of the home government, 
not only were no free settlers sent out with the convicts, 
but it was for a long time its policy not to permit free 
emigrants to proceed to and settle in the colony. 

When the transported felons of England used to be 
poured into Virginia in North America, they were imme- 
diately dispersed amongst and absorbed into the nume- 
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nms, industrious, and moral population of that country. 
They were a valuable supply of labourers^ much wanted 
by the American planters. Their numbers, compared to 
those of the settled and orderly population^ were insig- 
nificant. They were therefore easily constrained, by the 
numerical superiority of the people amon^t whom they 
were cast, and by the united force of the law and of 
example, both to habits of industry and to moral obser- 
vances in their conduct ; and thus two of the objects of 
their transportation were accomplished by the very na- 
ture of the circumstances in which they were placed. 

Governor Phillip was soon sensible of the bad con- 
sequences of the very different circumstances which 
awaited and attended his infant charge. He accordingly 
urged the BriUsh government to give every facility and 
encouragement to the emigration of numerous, indus- 
trious, and virtuous families to the new country commit- 
ted to his guidance. It vras not, however^ until 1790, 
that several families of free emigrants were conveyed to 
the colony at the public expense, where they had grants 
ofland assigned to them, and free rations allowed from 
the government stores for eighteen months. 

The convict population, meantime, necessarily became 
exceedingly depraved ; and[their submission to any kind 
of law or government at all, can of course only be attri- 
buted to the presence of the military force at the gover- 
nor's disposal. Every endeavour, however, in spite of 
jthe discouragements existing, was made, by giving to the 
jbetter behaved of the convicts, either pardons and snail 
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([^raDts of land, or grauts of land after the expiration of 
their seDtences, to create an orderly and industri* 
ous class, as an example and counterbalance to the 
general bad habits and character of the convict popu* 
lation. 

During the administration of several successive gover* 
norSy the colony, consisting wholly, or almost wholly, of 
convicts undergoing their sentences, or of convicts 
become free either by pardons or tl>e expiry of their 
sentences, the colonial government had no other materials 
than the felonry, out of which to endeavour to form the 
elements of a future orderly aud moral people I Hard 
and forbidding, if not impossible task ! So very limited, 
indeed, was the number of free emigrants^^ that the first 
governors had no choice, but that of appointing convicts 
having some of the requisite qualifications, to be the 
clerks in the government offices, and to hold other situa- 
tions and appointments of trust under the government. 

Amongst the inevitable results of this employment of 
convicts and emancipated convicts in the offices of the 
government, the colonial government itself was in every 
way deceived, defrauded, and plundered. 

In the office of the colonial secretary, in particular, 
in which the records were kept, even recorded sentences 
were surreptitiously altered ; tickets of leave and con- 
ditional pardons were obtained in the most corrupt way ; 
and grants of land were procured for some of the very 
worst characters in the setilement ; — the motives for all 
this, on the part of the convict government empUyees, 
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\fe\ng either a pecuniary bribe, or a spirit of favouritism 
for some tocins criminis, or criminal confederate, while 
in Eagland. * 

The author of this work received ^ accouiit of the 
manner in which a conditional pardon had been obtained, 
from the moutii of the emancipated convict himself. The 
i'ellow is still, after the lapse of so many years, far from 
being morally reformed ; as he lives by the keeping of a 
▼ery improper house in Parramatta, and the selling of 
ardent spirits to the lowest class of the population. 

Having understood, he said, that a conditional pardon 
might be obtained for money, he applied to a convict 
government clerk, who undertook to procure the pardon 
for the consideration of twenty pounds. As soon as he 
was ready to comply with the pecuniary condition, he 
wrote to his friend the government clerk at Sydney, re- 
questing him to procure the pardon. The letter was 
entrusted to a convict proceeding to Sydney, who, 
having characteristically opened the packet to ascertain 
its contents, thought fit to suppress it, and give information 
of the job to another convict clerk of government, it 
friend of his own. The latter i>eing thus ** put tipon the 
scent/* wrote to the applicant, and offered to procure 
bim a conditional pardon for ten pounds. The convict of 
course allowed the first ncgociation to drop, and, for the 
smaller bribe, was shortly afterwards gratiBed with the 
object of his wish. 

That there was ever a necessity for resorting to the 
employment of convicts as clerks, overseers, or other 
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officers, for doing the business of the colony, Cannot be 
sufficiently deplored. The peculiar circumstances of the 
colony, howerer, in its early infancy, sufficiently account 
for the introduodbn of the practice, and amply justify 
the first governors for having done that, through neces- 
sity, which some of their successors, and particularly the 
present governor, have continued from (asiej and per- 
' severed in with infatuation. 

In short, as may readily be supposed, every species of 
falsification of documents, and of treachery, fraud, and 
plunder, was of constant occurrence. 

The lumber-yard, as it was called, was an establish- 
ment containing workshops for convict mechanics of va- 
rious descriptions, in the employ of government, and was 
also a depot for materials and stores used in the carrying 
on of the government works. The mechanics (of course 
all convicts) employed by far the greater portion of 
their time in working, not for the government, but for 
the felon overseers and clerks of the establishment. 

The robbery thus practised upon the government was 
not confined to the misappropriation of labour, but ex- 
tended to every description of materials ; and so great 
and audacious were the depredations, that every over- 
seer or clerk, immediately on coming into office, even 
commeneed building houses with the labour and the 
materials of government thus subject to his disposal. 
The secresy an well as co-operation of the convict me- 
chanic!* was secured by means of um and other gratifi- 
cations; and MO closely were the plunderers bound 
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together, that detection seldom ensued. Large fortunes, 
now enfoyed by many of the felonry or their descendants, 
were thus originated. 

The g^overnment Was not more secure in its pastoral 
operations. Owing to the scarcity of cattle, large herds 
on government account were formed in different parts 
of the settlement. The overseers and stockmen f again of 
course) were felons. After a time, there were frequent 
allegations that the herds were plundered. To ascer- 
tain the truth, an order was issued, directing that on 
certain days specified^ the cattle at the different stations 
should be successively mustered and counted. This was 
done; and, to the surprise of the informants, the diffe- 
rent stocks of cattle were found to be numerically 
entire. 

The suspicion that some deception had been practised, 
was unavoidable ; and a second muster was ordered to 
take place; when some functionary, more sagacious 
than the rest, suggested that the muster should take 
place at all the stations on one day. An enormous defi- 
ciency was now discovered. 

On the first occasion, the guilty overseers and stock-^ 
men had played to each others' hands, by secretly driv- 
ing, from station to station, the requisite number of 
cattle to make a show of the stock being complete at 
each place successively. 

Thus were laid the foundations of fortunes for another 
portion of the colonial felonry. 

These,— >the then convict und plundering clerks, over* 

E 



30 THE rBLONRT OF 

seers, and stockmen, in every branch of the g^ovemmeDl 
service, the enumeration of whose misdeeds would be 
at once unnecessary and tiresome,— these very men 
now form, under Mr. Wentworth, Sir John Jamison, and 
a few others of the colonial Patriotic Association men, 
the most influential portion of the patriots of New South 
Wales, already madly permitted to oflSciate as jurymen,, 
and at present clamouring' for a house of assembly, or 
colonial parliament, that they may receive the further 
and higher as well as more unwise and dangerous dis» 
tinction of endowment with the elective and represent- 
ativc franchises I 

Captain Phillip resigned the grovernment and em- 
barked for England m December, 1792. 



CHpluin John Hunter, R, N., was the governor after 
('uptain Phillip; bni he did not arrive in the colony till 
Aiif(U(«t, \l\)k. The government, meanwhile, had been 
i)(Mi(hutci<l,lirnt by Major Qrose, and afterwards by Cap- 
tain Piiitrrson, both of the Mew South Wales corps, a 
military I'orcu specially raised in and sent from Eng- 
land to \u\ the colonial gari i^on. 

The evils Initerent in the constitution and population of 
the Cf>lony, grrntly aggravated by the sordid and in 
other reFprcti highly improper, as well as rebellious 
procet^dings of tho officers of the New South Walea 
•orps, who had usurped a monopoly of the sale of mm,, 
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Dvhicli they employed for tlie two-fold pnrpose of stili 
further debauehiag the population and enriching them- 
selves, became so great, that Governor Hunter at leogth 
embarked for Bngiand in Septf'mber, IBOO, to make a 
personal representation of the state of the colony to the 
government at home. He did not return to New South 
Wales. 



The third governor of New South Wales was Captain 
Phillip Gidley King, R. N. 

Captain King assumed the government in September, 
1806. Under his administration, it has been said, ^* the 
colony consisted chiefly of those who sold rum, and those 
who drank it/' 

The turbulent, immoral, and avaricious officers of the 
New South Wales corps carried things with so high a 
hand, that Governor King was frequently apprehensive 
of being put under arrest by them ; and so flag'rant did 
Ihe misconduct of the g'overnment officers, both military 
and civil, become, that on the g'overnor sending a gen- 
tleman to England with a written complaint against an 
officer of the corps, it was found, when the box which 
bad contained the complaint and his excellency's dis« 
patches, was opened in Dowuing-street, that its lock 
had been picked in the colony, rifled of its contents, and 
a harmless parcel of old newspapers put in their place. 
This incident alone should have given the home go- 
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vernment a pretty striking specinren and proof of die 
habits of the convict officers of the government who were 
suffered to be about the pefson of the governor, and to 
pollute, the public offices and employments of the 
eolony. 

As a counterbalance to the mutinous officers and sol- 
diery, Governor King was driven to seek favour in Uie' 
eyes of the convicts ; and, by the liberality with which 
he granted to numbers of them licenses to sell rum, 
the vice and imn^prality with which the whole colony 
was more or less infected, became still more inveterate. 
The dissolution of morals was general. Murriage was 
not evep thought of in th^ colony. Virtuous industry 
was neither encouraged nor protected. *^ Bands of 
bush-rangers, or runaway convicts, traversed the 
country in all directions ; and, entering the houses of 
the defenceless settlers in open day, committed fearful 
atrocities.'' I^everal hopdred convicts at a government 
agricultural establishment twenty miles westward of 

4 ... ... 

Sydney, eveh took the field in insurrection, and, armed 
with pikes and such other weapons as they could lay 
hold of, marched upon the capital. They were, how- 
ever, encountered by the military under Major Johnston 
a few miles from Parramatta, where several of them 
having been shot, and others immediately taken and 
executed, the rest returned to their work. 



I 
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Captain Bligh, R. N., succeeded Governor Kingc, in 
August, 1806. 

Governor Bligh exerted himself, but in vain, to bridle 
the rapacious New South Wales corps, and especially 
to destroy their monopoly in the sale of ardent spirits. 
There being now a few free settlers in the colony, he 
aisa did every thing in his power to promote their in«- 
terests. He received their agricultural produce into the 
public stores at a fixed and liberal price, furnishing 
them, beforehand, and while their crops were still 
g^wing, with whatsoever articles they required for the 
consumption of their families, at charges very greatly 
below those at which they could obtain them from the 
dealers in those commodities in the colony, whose 
prices, in consideration of the credit they gave the dis- 
tressed settlers, were most exorbitantly high. 

These judicious and humane proceedings of the go- 
vernor of course highly exasperated both the military 
and civil monopolists, the latter of whom were, with 
scarce an exception, the public plunderers who had 
been enriching themselves in the manner already no- 
ticed, and all of whom had hitherto absorbed the whole 
surplus produce of the colony, preying upon its very 
vitals, and by their confederacy preventing fair compe- 
tition ; and at length the New South Wales corps was 
marched by its colonel and the other officers to govern- 
ment house, where in open rebellion they deposed the 
governor from his authority, made him prisoner, and 
eventually forced him to quit the colony. 
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As this work is not a history of the colony, and as 
the circumstances attending the revolt of the New 
South Wales corps have been fully discussed by differ- 
ent Australian writers, suffice it to say that a whole 
year elapsed before Colonel Johnston was deposed from 
his usurped authority, during which period all tho evils 
of the colony were frightfully augmented ; and parti- 
cularly by the granting^ of portions of land to inordinate 
numbers of the couvicts, in order to strengthen the 
hands of the usurpation. 

There was a change of ministers before the arrival 
of Governor Bligh in England ; and the new ministry 
were so perfectly indifferent as to the colony of New 
South Wales, that it is thought Colonel Johnston would 
have escaped with a reprimand from his military supe- 
riors, had not he himself demanded a court-martial, by 
which he was accordingly tried and cashiered. 



The author is chiefly indebted for these sketches of 
the governments of the predecessors of General Mac- 
quarie, to Dr. Lang's HisUrkal and Siaiisiicai Jccoumi 
ff New Souih fVakt. 



J .•■- • t 



'I 



NKW SI>UTII WALKS 36 



CHAPTER III. 



Lieutenant Colonel Lachlan Macqnarie^ afterwards 
Major General, arrived in New South Wales as go- 
vernor, in December, 1809. 

The home government annulled all the acts of Colonel 
Johnston's usurpation, but considerately empowered Go- 
vernor Macquarie to re-enact such of them as he should 
approve,— a discretion which he in almost every instance 
exercised affirmativelv. 

Governor Macquarie conducted the affairs of the coU 
ony during the long period of twelve years. 

His government has been much eulogized by the 
felonry, to whom he was supposed to be favourable and 
indulgent. 

Like his predecessors in the very arduons and diiE- 
cult post of conduct ng the government of such a set- 
tlement, the early errors and faults of which are in a 
gre^t measure fairly attributable to the singular apathy 
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of the government at home, Governor Macqaarie had 
8caroely any other choice than that of making* the best 
he could of the convict population under his sway. 

He was, moreover, a man of mild and humane dis- 
position and/eeling^, of exemplary morality in his own 
conduct, and imbued with religious principles. 

Impressed with the idea, which had all along in- 
fluenced the government at home, that the colony should 
be regarded only as a penal settlement, — the theatre of 
a great experiment upon the criminal outcasts of the 
mother country »— it was natural for Governor Mac- 
quarie, in conformity with his own humane feelings 
and religious principles, as well as with what he con- 
ceived to bo the intention of the British cabinet, to en- 
deavour to reclaim the emancipated and convict popula- 
tion by favour and indulgence. He was, consequently, 
a great favourite with that class of the inhabitants, who 
still speak of the good old times of Gt>vemor Mac- 
quarie. Unhappily the very features in his own cha- 
racter which were the most amiable, — his good nature 
and his piety,— rendered him liable to be imposed upon 
by the crafty and the hypocritical ; and his favour, 
consequently, was sometimes conferred upon unworthy 
objects. 

Certain it is, that though the colony progressed in 
^wealth under his administration, it was far from being 
improved in its morale. The b&ne of the colony, the 
employment of convicts and emancipists in government 

tceii oontinued ; and the felonry as a body, from. the 
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great wealth acquired by many of them, and the eon* 
tequence attendant upon the mere possession of wealth 
in such a country, became more and more audaeioUA in 
their pretensions and unreasonable in their demands* 

It is not intended to attribute ttiese vices in the con- 
stitution of the colony to tho personal character of Go- 
veriior Macquarie. They were the natural growth of 
the whole system of the policy that had i)een observed 
towards the settlement from its first formation. The 
elTectual counterpoise to the felon population, or rather 
the only basis on which any governor could found ab 
effective &nti-convict policy ^—that is, the influx of free 
emigrants of good character, and of enterprise and capi<< 
tal, had not yet sufficiently taken place. The colony, 
however, was indebted to Governor Macquarie for the 
formation of valuable and extensive lines of road, and 
for other public works of utility and spirit, which have 
been found of great value to its internal prosperity. 

It is to l>e lamented that so worthy a man as Governor 
Macquarie, who had devoted his whole faculties to 
the improvement of the colony, — and that, too, not 
only with all the energy and zeal of a military man en^ 
gaged m a great, difficult, and glorious enterprise, bat 
with a solicitude equal to that of a father labourmg for 
the advancement of his own children,^t is deeply to 
be deplored that this great and good man did not 
escape the shafts of private malice, nor the poison of 
political hostility. 

Towards the close of his government, Mr. Bigg was 

r 
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sent out as a commissioner to enquire into the g'ene- 
ral conditioQ of the colony, and to report upon its state 
to the government at home. In so fur as this proceed- 
ing' was an indication that the giowint^ importance of 
New South Wales had begun to attract some portion of 
the attention of the home g'overnment, it boded well for 
the colony. 

Governor Macquarie, however, felt mortified at the 
ap[)ointment of the commission ; and Mr. Commissioner 
Bigg*, as is well known, busied himself infinitely more 
in pointing out and sanolioning' trumped-up charges 
against the governor, than in ascertaining' the actual 
condition of the colony, which was the proper object 
of his mission. Governor Macquarie being* a mild and 
unassuming* man, Mr. Bigg presumed so far upon this 
feature in his character, as to take every uncandid and 
unfair advantage ; while the vi|)ers and unprincipled 
men who had fattened under the governor's adminis- 
tration, in, the wane of his excellency's power^ and in 
proof of their readiness to court the rising sun, filled 
the ear of the commissioner with every thing that 
slander could invent or misrepresentation fashion into 
imputation upon the venerable representative of their 
Sovereign. 

The commission, therefore, instead of being an en- 
quiry into the state of the colony, was engaged in get- 
ting hold of every thing that could in any way degrade 
or affect the good name of the governor. 

To accomplish this unworthy purpose, every strata- 
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gvm was resorted to. A Mr. Scptt, who had been a 
wine qierchan^y but who went out as clerk to {he coin? 
mission^ was employed and encouraged to collect the 
materials with which the governor was to be assailef). 
The clerk could condescend to prajctieie9 from whic^i the 
dig-nity of the commis3ioqe|r must haye shrunk ^ and 
with so much alacrity did be perform the work assigned 
to him, that there was no Uck of either pretences frpni 
which to fabricate something like charges agaiqst t)if» 
governor, or of ready volunteers to support them. 

Shortly after the return of General Mapquarie to 
England, his health rapidly declined ; and his 4eat^ soon 
afterwards was in great measure attribute^l, by tho$e 
who best knew him, to the impression made upon bis 
spirits by the calumnies of his enemies. 

His eulogium was pronounced in the House of Comf* 
mops by his friend Sir Charles Forbe^, Bart., whose owu 
eminent virtues and princely benevolence form a gua- 
rantee of the worth of every man honoured with his 
friendship, and whose intimate knowledge of Ii^dian and 
colonial affairs gave the vveight of authoritajtive decision 
to his opinion of Governor Macquarie's official conduct , 

So many disgraceful things have occurred with regaf^ 
%o New South Wales, that it is absolutely paii^ful to 
record them. Earl Bathurst, deceived by the repprjb 
of the Bigg commission, aqd thinking Scott, the Aomr 
missioner's clerk, entitled to reward for his drudgery, 
created an ecclesiastical dignity in the colony for the 
lucky ex. wine merchant, and transformed him into 
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Archdeacon of New South fValeSy with a living of two 
thousand pounds per annum ! This was certainly one of 
the most scandalous of the scandalous Jb5f by which the 
colony has under all changes of the home government 
been oppressed and plundered. 

Scott might with equal propriety have been made a 
lord chancellor or an astronomer-royal, as an ecclesiastic 
and the supreme dignitary of the colonial church. 
His conduct soon showed his total unfitness for the post 
improperly created for him^ and to which he was most 
improperly raised. 

By one of the manifestations of unchristian and unr 
charitable feelings, — one capricious exercise of eccle- 
siastical tyranny^be did so much injury to the character 
of the church in the opinion of a portion of the colonial 
public, and more especially as showing the sort of men 
to whose malice General Macquarie may be said to 
have fallen a victim, that it merits record. 

From a personal dislike to a pew renter in the church 
of St. James's, in Sydney, a gentleman punctual in his 
attendance with his six motherless daughters upon the 
services of the church, and of strict religious principles, 
Mr. Archdeacon Scott unjustly resolved on depriving 
him of his well situated pew, and accordingly caused 
it to be intimated to him, on a frivolous pretext of pro- 
jected alterations, that he must relinquish his pew, and 
on the ensuing Sunday take possession 6f another pew, 
situated as remotely as possible from the pulpit, and 
in a cold and comfortless part of the church. 
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The p^w renter, who held his pew from year to year 
at a rent of four pounds^ and who had been thirteen 
months in possession of it, refused to acquiesce in this 
arbitrary deprivation of his property. He signified this 
refusal, and his resolution to resume his sitting with his 
family in his own pew, on the next and all ensuing 
Sundays. 

In reply he was peremptorily told that any attempt 
on his part to enter the pew would be resisted, and that 
police constables would be in attendance to keep the 
peace,^that is, to carry a peaceable parishioner off to 
the watchhouse, in the event of any noise occurring 
through his endeavours to exercise his civil right of 
entering his own pew. 

Unfortunately for the archdeacon, the gentleman with 
whom he entered into this rasli and unseemly squabble, 
is one of the most resolute men in the colony. He was 
infinitely better versed both in ecclesiastical and civil 
law, and even in divinity, than the arrogant archdeacon 
himself. He held, moreover, in his hands, the powerful 
engine of the press, being the proprietor and editor of 
one of the colonial newspapers, — an engine which be 
naturally employed, and with equal tact and power, in 
giving public interest to his defensive warfare against the 
tyranny of the archdeacon* He took his measures, too, 
with imperturbable coolness, but with resolute and in- 
flexible determination. For many successive Sundays, the 
sanctity of the church was violated, and the congregation 
scandalized, by the spectacle of police constables with 
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their staves opposing the progress of a respectable and 
religious father, with his numerous family of young fe? 
males, to their accustomed place of worship. The door 
of his owti pew was locked against him, — his name torn 
from ity — and the inscription ** for civil offioers " put in 
its place. A police constable stood by with the key, 
admitting into the pew young fellows, such as clerks and 
mates of ships, and locking them in one after the other, 
while the P^re de Famille stood in the aisle, and the 
delicate females his daughters sat on the cold stone steps 
of the altar-piece. 

On more Iban one occasion, the man thus persecuted 
succeeded in eluding (he vigilance of the archdeacon's 
watchmen, and, *' leaping with the agility of a kanga- 
r6o,'' to use his own expression, into his pew, lifted in 
his daughters after him« 

The church, on every day of public worship, was 
successively filled with indignant crowds, to witness the 
dis "graceful conflict waged by the archdeacon against 
an unoffending member of his church. The latter cau* 
tiously abstained from doing any thing that could b« 
made a pretext for charging him with a breach of the 
peace; and the archdeacon, finding that the adversary 
he had created for himself would stand out tlie contest 
for an indefinite length of time in the aisle, at length 
caused the disputed pew to be covered in, or decked 
oyer, with boards, secured in their places by strong iron 
bars and screws ! 

The archdeacon himself, however, eventually had the 
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worst of it. Tlie appeals to the public, by the injured 
party, \% ere made with equal force of argument, equani- 
mity of temper, and spirit. As a specimen of the ridi- 
cule employed : the parishioner, speaking of the dreary 
pew, the nursery of rheumatism, to which the arch- 
deacon wished to condemn him and his daughters, called 
it a " swampy corner," and in cutting irony he recom- 
mended the archdeacon to turn principal grave-digger, 
so that he might consign the remains of those of his 
parishioners towards whom he entertained personal 
dislike, to the " swampy corner-." of the burying 
ground. 

But the defender in the conflict was not content with 
kindling the public indignation against his persecutor. 
He appealed to the bishop of Calcutta, the archbishop 
of Canterbury, and the home government. He appealed 
also to the law, and eventually obtained damages for 
having been illegally dispossessed of his pew. 

The archdeacon, on the contrary, became so obnoxious, 
through his intemperance on this occasion, and for other 
petty and vexatious acts of oppression, founded in per- 
sonal spite or political motives, that he felt it necessary 
at last to renounce his rich appointment, quit the colony, 
and retuin to England. 
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CHAPTER IV. 



Major General Sir Thomas Brisbane, K. G. B., en- 
tered upon the government of New South Wales in 
Decern her, 1821. 

The first really great and remarkable impulse to the 
prosperity of the colony was given by the tide of free 
emigration which had now steadily set in» and which 
continued to increase throughout the whole period of 
his excellency's administration. 

The emigrants, too, were of a much higher grade, as 
to their circumstances and former, respectability in life, 
than those of their countrymen seeking new homes in 
the United States, or in any other of the British colo- 
nies. The superiority of the emigrants to New South 
Wales, in this respect, was partly owing to the great 
expense of the passage out, and still more to the pecu- 
liar colonial regulations as to grants of land. Under 
those regulations, lands were only granted in proportion 
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to the means of the emigrant applicant to give employ- 
n^nt and maintenance to specified numbers of convicts^ 
If he could satisfy the government that he was able, and 
^nteied into a bond obligiag himself, to give subsistence 
to five convicts for a certain number of years, be re- 
c^ved a grant of five hc^ndred acres of land, and also 
rfirtio^ for his family and his convict servants for six! 
months ^ together with a breeding cow for each convict — 
the cows to be repaid by an equal number of coWs after 
a specified term of years. If he could maintain ten' con- 
vict servants, be had a grant of one thousand acres of 
Ifmd, wiUi rations; and the loan of ten cows. If he 
could provide for twenty convicts, his grant was two 
thousand acres, with twenty cows and rations for a cer- 
tain portion of his convict servants, and so on. So re- 
spectable were the emigrants generally as to their cir- 
cumstances; that the grants of land were for the most 
part of two thousand acres,— implying that the grantees 
possessed the means, severally, of employing and 
maintaining twenty convict servants ; and, so nume- 
rous was the infiux of settlers of this description, that 
the convicts eventually became scarce ; and though 
great multitudes were annually transported from £Ing- 
land, numbers of free emigrants were obliged to wait; 
with great inconvenience, for convict servants with 
whose labour to cultivate their lands. 

The infiux of emigrants enabled Governor Brisbane, 
with the active and indefatigable exertions of his co- 
lonial secretary. Major Goulburn, a gentleman the first 

6 
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to hold that appoint rnetir, who had acquired much useful 
experience diiriuir twelve months in whioh he was under 
General Macquarie,to introaace sjevoial re forms into the 
treatment and manag-enierit of the felon population. In 
as far as was possible or practicable, convicts ceased to 
be employed in government offices, or as^lerks and 
overseers in the carrying* on of public woflcs. Even in 
Governor Brisbane's time, however, the free and un- 
tainted population did not furnish a sufficient number of 
persons for ail those purposes^ because the great majo- 
rity of the emigrants of course went out with the view 
of becoming agricultural landowners, or of settling in 
the towns, and carrying on busine&s in them, on their 
dwn accounts. 

The system introduced by Sir Thomas Brisbane and 
his taUnted colonial secretary, however, not only as 
regarded the treatment of the convicts, but iu all the 
public departments, worked well for several years. 

But, at the latter end of Sir Thomas's government, 
certain intriguing characters contrived to soif dissen- 
sions between the governor and Major Goulburn, — or, 
*' the impenetrable Major,'' as he waa called in some of 
the journals,^— an epithet which| in such a colony as New 
South Wales, was perhaps the highest compliment that 
could have been paid to any public functionary, or to 
any individual directly or indirectly concerned in the 
administration of the government. 

Major Goulburn, indeed, was a man of such high 
honour and integrity, that, when he had established his 
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meaturei (as far as such measures were practicable,) 
for rendering the colony really a penal settlement, — that 
is, really a place of punishment and reclamation for all 
classes of criminals^ which it ought always to have been, 
no species of favouritism, no e^iertions of private influ- 
ence or interest, no applications or recommendations 
from any individuals, however respectable, coiild ever 
induce him to swerve in any degree or in any way what-r 
ever, from what was the real design, or what he con*r 
oeived to be the real design, of the British government 
in originally giving birth to the colony. It may be 
mentioned, also, to the great honour of Major Goulburn, 
that though, at the time now referred to, there was no 
land board for the settlement of applications for grants 
of land or the assignment of convict servants, — no col-^ 
lector of internal revenue, at least not until very near the 
termination of the major's official daties, when he found 
it necessary that one should be appointed,^— and no ciiSr 
tom boose, — ^yet the very onerous duties of all these 
departments were performed, under his unwearied super- 
intendance, in the colonial office ; and that with so much 
order, regularity, and dispatch, that instead of settlers 
merchants, or other applicants waiting, as they have 
since been obliged to do, for days, nay even weeks and-, 
months, for replies to their applications, every thing was 
prompt, and all applications were immediately attended 
to, under the vigilant and indefatigable, as well as the 
'' impenetrable" Major, who literally made business 
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Tanish under his hands, to the full satisfaction of aH 
parties with whom he had business to transact. 

On the unhappy dissension, however, arising between 
the governor and Major Goalbum, Sir Thomas, unfor- 
tunately for the colony and for bis own government, 
issued an order directing certain official common ication$ 
to be addressed to Major Ovens. Major Ovens was a 
highly honourable man as a military officer, but was 
perfectly unacquainted with the routine of a public 
office ; and Major Qoulburn, as the natural conseqBence 
of the slight which the governor had thus put upon him, 
ceased to act at all, unless under special official orders 
firom his excellency, to the very great detriment of the 
best interests of the colony. Delay and confusion of 
course pervaded every department of the government, — 
a state of things which was only terminated by the recal 
of both Sir Thomas Brisbane and Major Ooulbnrn ironie 
Ifew South Wales. Justice requires it to be added, 
that Sir Thomas Brisbane was a man of mild and gen- 
tlemanly feelings and conduct; and that no one who 
ever held the reins of government in the colony was- 
more esteemed and beloved for his personal qualities, 
and particularly for the equal courtesy of his demeanour 
to all parties who had access to his presence. 
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CHAPTER V. 



Lieutenant General Sir Ralph Darling succeeded 
Sir Thomas Brisbane in the government of the colony, 
in December, 1825; and Mr. M'Leay was appointed 
colonial secretary, in the room of Major Goulburn. 

Perhaps no governor ever arrived in any colony, more 
anxious and determined to exercise his authority with 
strict impartiality, or with greater regard for the wail- 
being of the interests committed to his charge, than 
General Darling. 

Unfortunately for his excellency, however, confusion 
prevailed in every department, through the unhappy 
dissensions which, as has been stated, arose between his 
predecessor and the late colonial secretary. 

The new governor's first task, therefore, in which he 
was ably seconded by his colonial secretary, Mr. 
M'Leay, (a gentleman of long and great experience in 
ofllcial business,) was to reform and reorganize aH the 
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departments and public uilii « >, ulndi lid uLso »iiil further 
purged of convict emfili'ift't than \ii> pretlt'cessoi' had 
done, or had been able to do 

The colony, however, was th«'n so cirouiustanceii, 
that the reorganizing of the drpaitrnenrs gave great 
offence to many individuals ; and this laul tliu i'oundation 
for a rancorous opposition to thu measures of Sir Ralph 
Darling's government. 

He was assailed with severe animadversions and scur- 
rilous slanders in the opposition newspap<?rs, — so virulent 
and so vile, indeed^ that his excellency, a highly honour- 
able man, and keenly seositive to unjust aspersions, was 
provoked by them into a warfare with the press. A 
series of libel cases were accordingly got up and pro- 
secuted ; which only aggravated and embittered the 
hostility they were intended to crush. 

Tog'ether with the reformation of the public offices, 
Governor Darling also introduced a strict administra- 
tion of public affairs. He altered and strengthened the 
laws for the management of the felon population, dis- 
counetnancmg all men, however rich, who had rendered 
themselves infamous by their past crimes, or by the 
nefarious means employed by them in the acquisition of 
their wealth. 

What was called the anti-convict system was intro- 
duced, and a commencement of real penal discipline 
made, amidst great outcry. The labour of the convicts 
WPS applied to the formation of roads and other public 
works ; and^ to complete this branch of the administra- 



lion, the bushmni^^-er:* were vi^ri^'intly soug'ht out, and 
were soon put down by the vi»j^our of the governor. 

But while the colony, under his excellency's admi- 
nistration, was reaping the benefit of his improved 
measures, and was rapidly progressing in prosperity, 
it was afflicted for three years with the calamitous vi$i« 
tation of ** the dry seasons," and during the distress which 
accompanied that visitation, and the scarcity of food, it 
became indispensably necessary to reduce the rations of 
the convicts,— a circumstance of which an opposition 
newspaper took advantage to excite very violent 
discontents. 

The colonial government, however, relaxed not in 
the performance of its duty. Discipline was maintained 
with a firm hand ; and, when the distress had passed 
away, and plenty was restored to the colony, the go- 
vernor issued a regulation with regard to the food and 
clothing of the convicts, which gave general satisfac- 
tion, and obtained the praises even of the opposition. 

That his excellency^ so conducting himself and the 
public affairs, should have ever had a single enemy out 
of the class of persons whom it was his special duty to 
coerce, and who were naturally exasperated at being 
ruled by a hand capable of making them feel its power, 
is matter of equal surprise and regret. There were, 
however, some persons in hostility with this public 
benefactor ; because, the very fact of his faithfully 
and energetically discharging his duty created him 
enemies. 
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Through the exertions of the convict faction, headed 
by Mr. Wentworih and Sir John Jamison, and th(ong-h 
the disaffection of some of his own fuactionaries, whose 
convict propensities are fully established in the sacceed- 
ing pages of this work, be was loudly accused (though 
most unjustly) of exercbiog tyranny and oppression in 
his government. 

Of bis excellency's enemies the most dangerous, both 
from his position and from his secresy and insidiousness, 
was the chief justice, to whom his excellency gave 
mortal offence, by restricting him to his proper sphere, 
and not allowing him to have any share in the govern- 
ment. 

lu spite, however, of the habitual sobriety as well aa 
caution of the chief justice, be sometimes allowed the 
maslt to drop. At a dinner at Or. M^ardell'^, under Uie 
excitement of wine, be fully betrayed both his republican 
principles and bis hostility to the governtneot, and went 
so far as to stigmatize Sir George Murray, then his Ma- 
jesty's principal secretary of state for the colonies, aa 
" the rascally secretary of state." His honour next day 
apologised, it is true, and attributed his intemperance to' 
the doctor's champagne : in vino veriliu. 

On another occasion, at an official dinner at govern- 
ment house, news of the passing of the reform bill hav- 
ing arrived, Mr. Chief Justice Forbes accompanied the 
expression of his satisfaction n ith llje exulting exclama- 
1 is another great blow to the mouarchical 
f speec)) (as was said by ColoDel 
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Mackenzie^ who heard it), to be uttered by a cliief jus- 
tice of one of his Majesty's colonies, while seated be- 
tween the governor of the colony, representing' the 
King's person, and the colonel of the King's Own !" 

A Bermudian by birth, and educated in an American 
college, Mr. Chief Justice Forbes is a known republican, 
of which, indeed, he makes no secret, but rather expres- 
ses himself proud. 

The chief justice, therefore, from the first, assumed 
nnd performed the part of patron or protector of the 
felonry. During the government of General Brisbane, 
his excellency's measures, and the reforms introduced by 
Major Goulburn. were constantly thwarted in the 
supreme court, in which the chief justice presides: and 
General Darling was peculiarly counteracted in the same 
way, on account of his still more determined anti-convict 
system, c^d because he had given personal umbrage to 
the chief justice ; while the then attorney-general for 
the eolony, like all his predecessors, was incompetent 
to counterbalance a man of the craftiness, subtlety, and 
tact, for which the chief justice is remarkable; and wiio 
in fact exercised the power claimed by the Stuarts, of 
dispensing with acts of parliament, — a power which, 
even if wielded by English judges, would be bad enough, 
and which, wielded by fiery politicians like the colonial 
judges, b altogether intolerable. 

As a member of the legislative council, the chiof 
justice was, or it was in his power to be, the very tyrant 
of the colony, inasmuch as he exercised the power of 

H 
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deciding; that, unless he certified that a proposition for 
a law was not contrary to the law of England, the pro- 
position could not be entertained by the legislative coun- 
cil, and as the supreme court also assumed the power 
of declaring what laws of England are in force within the 
cohnif, and what are not. The ftUal effects of such 
power, wielded by such hands, were soon perceptible. 
It has generated evils frightful in their extent, and utterly 
destructive in their tendency. 

A single instance will suffice at once to show the ar- 
rogance of Chief Justice Forbes, his leaning to the 
felon ry, the unsoundness of his law, and his hostility to 
Governor Darling, and to the unpaid magistrates wbo 
endeavoured to support the governor in his judicious 
measures. 

General Darling had reclaimed a convict servant who 
had been tent, not assigned, to a free emigrant in Syd- 
ney. The emigrant refused to give up the convict, on 
the ground that his having been lent was equivalent to 
his having been assigned, and that the governor had no 
power to withdraw or recal from any emigrant or settler 
a convict servant who had once been assigned to him. 
The magistrates, being of a different opinion, gave the 
necessary authority to the constables ; and the convict 
was apprehended in the contumacious emigrant's pre- 
mises^ and delivered over to the government. The 
^migrant was also brought before the bench ; and, the 
fact of his having retained in his service a convict who 
^ad been reclaimed by the government, being a bar- 
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boUrin^ of a convict unlawfully at large, he was conse- 
quently fined. The emigrRnf, persisting in his own view 
of the case, carried it, in order to try the question, before 
the supremo court, when the chief justice not only g»v0 
it as his law, that the governor had no legal pnwef to 
recal the convict in question, but, with the plausibility 
peculiar to his honour^ and for which, when an if of 
a but is required, he is so celebrated^ rebuked the ma-* 
gistrates under whose authority the recapture of the 
convict had been made. The matter was now referred 
by the colonial government to the government at home, 
and heiug- hy it submitted to the law officers of the 
crown in E'igland, they decided that the colonial 
governors have the power of reclaiming even assigned 
convicts, and consequently that the law of the chief 
justice was wrong. 

The supreme court, in short, under the presidency of 
Mr. Forbes, has always leaned to the convicts, while its 
tendency has been invariably and strongly ag'ainst any 
mag'istrate who has been so unlucky as id get into it. 
That the Chief Justice Forbes, in addition to the traits of 
his character which have been touched upon, is also 
tainted with that spirit of duplicity and treachery so 
characteristic of his political co-partisans in New Soutlr 
Wales, appears from his final conduct to General Dar- 
ling ; for, althoug'h he had not only thwarted his mea- 
sures, but had secretly joined in making* misrepresenta- 
tit>ns and charges, calling his excellency's government 
** the rciarn of terror/* and in other respects betraying 
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li »sliliiy,in an nnd'rliand w;»y, a«rJiin>t his irn^emnient ^ 
yet on till' occasion of (Jenrral 0;«rling- q litling" the 
colony, when it became evident that he would not only 
depart with eclat from all the respectable inhabitants, 
but would most likely stand well at home, then the 
honourable and consisfent Mr Chief Justice Forbes, 
thinking- it possible that his own past misdoings might be 
forgotten, was the very first, as a member of the legisla- 
tive conncil, to sign the following address to his Excel- 
lency, eulogizing hrs government to the skies. But the 
address speaks for itself. It will be found, with other 
documentSy at the end of this chapter. 

It is really matter both of surprise and regret, that the 
llrrtish government should send out to any of the colo- 
nies, and particularly to New South Wales, men holding 
republican principles. With respect to this colony in 
particular, it is not the question v^hether republicanism 
be good or bad. England is a monarchy ; and the duty 
of her statesmen is to mould the colonies as nearly as 
possible upon the model of the mother country. A re- 
publican, consequently, granting him to be an honest 
and conscientious maii^ is a most unfit person to be chief 
justice of a British colony, which, besides being a penaF 
settlement, is progressing in wealth, population, and im- 
portance, and is apparently destined to become a mighty 
nation, which, for the interests as well as the glory of 
Britain, it is most desirable should be distinguished by 
a British spirit and character ; as well a»< by the British 
lf^"*"age» 
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That the aiUlior of this work is not singular in the 
view he has taken of the danger of mixing the judicial 
and legislative functions, appears by the following extract 
from the Sydney Herald of 10th December, 1835 :— 

" We do not like to see a Judge p!«ced in a situation where he must of neces- 
sity become a politician We object to a political chief Justice. We would 
have the judicial and legislative functions perfectly distinct." 

" The foregoing passage is taken from an article in a recent 
number of the Morning Heraid, and refers to the appointment 
of the Lord Chief Justice of England (Lord Denman) to the 
Speakership of the House of Lords. In reference to this alone, 
however, it would be of little interest to the colonists ; but our 
readers must all remember that the principle which has been 
thus advanced by the English Journalist, is one which we have 
frequently endeavoured to enforce when we have had occasion to 
advert to the constitution of our local legislature. 

** Every man of common sense must admit that the union of 
legislative and judicial functions in one individual is an unnatural 
union — even if it were not, as it is, repugnant to the spirit of the 
British constitution — ^but if such an union be thought worthy of 
denunciation in the mother country, by what terms of reprehen- 
sion ought it to be designated here ? There is no cause from 
which so much evil to society may accrue as from the ambitious 
prejudices of a political judge ; and we fearlessly assert, that in no 
part of the British dominions have the consequences of such pre- 
judices been more severely felt than in New South Wales." 

And again, the same paper, which continues, with 
unabated zeal, and with great talent, to advocate the 
best interests of the colony, says :— 

** Fiom general principles and particular instances, let us look at 
the prt's.nt divided state of the colony, and ask whether it is not 



58 THE FELONRY OF 

mainly, if not altogether, attributable to the acts of a political 
judge? Who originated — who forced the ever infamous Sum- 
mary Punishment Bill on the colonists? A political judge! 
Who instituted and caused to be passed into a law, the abomin- 
able Jury Acr^ which is reprobated by all save the rabble of the 
colony ? A political judge 11 Who has been the main instrument 
whereby Sir Richard Bourke has lost the confidence of every really 
respectable and independent man in the colony ? A political 
judge! 11 Are we not fully justified, therefore, in expressing our 
cordial concurrence in the opinion of our English contemporary, 
that a judge ought not to be ^* placed in a situation where he must 
of necessity become a politician ?" The effects of the Summary 
Punishment Bill became so alarming, that the government has 
been at length compelled to institute an enquiry into the state of 
the police of the colony, and other matters arising out of that ob- 
noxious measure; and it is now said, that the parent of the still 
more obnoxious Jury Act begins to feel alarmed at the frightful 
rnormities which his bantling has engendered and fostered, tie, 
we undei stand, begins to be aware, that the measure he has 
adopted is not legal, because it is not necessary ; and that of the 
power which only necessity justifies, no more ought to be admit- 
ted than necessity obtrudes. We are glad to hear that our 
" learned friend *' is at length coming to his senses ; but we 
" freely confess** that some considerable time must elapse be- 
fore we cin altogether forget that, at one period, he appeared 
doubtful of the fate of posterity, if New South Wales did not take 
its jurymen from a jail 1 

Still, though we are credibly informed that a locus penitenticB 
exists "in the proper quarter," we are not quite certain of escap- 
ing unscathed for thus publicly proclaiming the fact. We, how- 
ever, arc prepared, '* come v\]>ai como may." Wc do not favour 
Mie ^overnimiit party, for wc think it vile ; ncithor do we fear it, 
for wo think it weak.'* 
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The governor's laudable strictness with his own sub- 
ordinate officers made him no favourite with them ; and 
his convict discipline, besides inspiring awe into the 
convicts, and exciting^the dislike of nearly the whole of 
the felonry, furnished the demagogues who^courted the 
felon population for the sake of a really guilty as well as 
most despicable popularity, with constant opportunities 
and pretexts for fabricating- charg^es of tyranny and op- 
pression. The opposition press was incessant and most 
rancorous in its attacks; and, while the malignity was 
at its height, an unfortunate event occurred, which fur- 
nished the enemies of the governor with subject for 
vituperation and annoyance during all the rest of his 
administration. 

As the facts of the case 'are related by the Rev. 
Dr. Lang with great candour and impartiality, although, 
to quote his own words (vol. i., p. 181, of his work on 
New South Wales), he '* can scarcely be suspected of 
partiality*' for a governor, from whom, he says, ** I 
cannot charge my recollection with having received any 
personal favours ;*' but who, on the contrary, by *^ his 
ungracious refusal to attend to certain suggestions which 
I had done myself the honour to submit to him, with a 
view to promote the interest of education and religion in 
the colony, occasioned me the inconvenience and the 
hardship of a voyage to England, besides exposing me 
incidentally to much personal suffering,'' — as the unfor- 
tunate event referred to is narrated by Dr. Lang with 
much candour, notwithstanding the reasons for presuming 
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liiin to be rather unfrieiiHIy tu Sir Riilpli Darling than 
otherwise, which he himself has stated, it has been 
deemed advisable here to insert ihe reverend gentleman's 
narrative at large. It is as follows : — 

*' About a year after his excellency (General Darling) arrived in 
the colony, a worthless soldier of the 57th regiment, of the name 
of Thompson, wishing, it seems, to get quit of the service, and 
conceiving that the situation of a convict in New South Wales 
was in some respects superior to his own, persuaded another 
soldier of the same regiment, of the name of Sudds, — a peaceable 
well-behaved man, but unfortunately not of sufficient firmness to 
resist the insidious influence of his comrade's bad advice, to join 
with him in the commission of a felony, for the express purpose 
of being put out of the regiment. They accordingly went in com- 
pany to the shop of a dealer in Sydney, on pretence of intending 
to purchase some article^ and contrived to steal a piece of cloth, 
which they immediately cut in two, each secreting a part of it 
about his person. But the theft was designedly so very awkwardly 
managed^ that its perpetrators were instantly detected and deli- 
vered over to the civil power. They were accordingly tried, con- 
victed, and sentenced to transportation to a penal settlement,— 
Moreton Bay or Norfolk Island, — for seven years. 

" In the course of the trial the object and design of the theft 
were ascertained beyond the possibility of doubt, and the case 
accordingly assumed in the eye of the governor a very different 
character from that of a common case of theft. The thieves were 
soldiers in his Majesty's service, and tliey had taken up the in- 
tolerable and highly dangerous idea that the situation of a soldier 
is worse than that of a convict or transported felon. Nay, acting 
on this idea, they had not only deserted his Majesty's service, 
which they were paid^ and maintained; and sworn to uphold ; but 
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bad actually made common cause and even identified themselves 
with those very disturbers of the public peace from whose vicious 
propensities or actual violence they were bound to protect his 
Majesty's subjects. In shorty their example, in so far as it was 
likely to be contagious, was evidently highly dangerous to the 
peace and good government of the colony; and the governor, 
therefore, who^ in common with all other governors of British 
colonies, is authorized to provide for all such extreme cases as 
involve the very existence of the government to the best of his 
judgment, conceived this was just such a case. Whether his 
excellency may not have attached too much importance to the 
case, or whether he may not have magnified the danger that was 
likely to accrue from it, if treated in the ordinary way, it is unoe* 
cessary to inquire. 

** With a view,, therefore, to obviate the evils apprehended, his 
excellency, in his capacity of lieutenant-geneial and commander 
of the forces, issued a general order, in virtue of which the two 
soldiers were taken out of the hands of the civil power, and 
brought on a day appointed to the barrack- square in Sydney, 
where their crime was publicly announced to all the other sol- 
diers in garrison; their sentence of transportation to a penal set- 
tlement for seven years was declared to be commuted into that of 
hard labour in irons on the roads of the colony for the same period, 
— doubtless that they might be occasionally seen by other soldiers 
in going to and from their places of detachment in the interior,— • 
and it was formally announced to the culprits, that at the expira- ' 
tion of their period of sentence they should return to the regiment 
and serve in the ranks as before. Immediately, therefore, they 
were publicly stripped of their uniform and arrayed in the dress 
of convicts; iron collars of considerable weight, prepared expressly 
for the purpose, with projecting iron spikes, and chains of the 

I 
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uine inetalaltached to thelegs, — such, itsf«itis, a> are used id the 
Isle of France or the West Indies for the puaishment or confine- 
ment of runaway negroes, — were affixed to tbeir necki ; and they 
were drummed out of the regiment with the ' rogues' inarch* lo- 
the common gaol. 

" All this procedure, iniolaras it was evident); an interlerence 
with the due course of taw, was, accordiDg to all the approved 
maxims of BriLsh jurisprudence, ut>doubted1y illegal and indefeo- 
Bible. Whether Uiere was a case of urgent necesuty to justify it 
on any ground, — whether the peace and good goTemmeot of lb« 
colony would have been endangered by adopting the ordinary 
course of procedure, — that is the question; and it is one on which 
there was room for a difference of opinion. For my own part, 
even although there had actually been such a case as I have 
shown the governor supposed there was, I should have been 
disposed to say, " Let the law have its due course." At the same 
-time, as punishment is intended not merely for the correction of 
the offender, but as a means of deterring others from imitating his 
pernicious example, it was the part of a good governor to con- 
sider how he could render the punishment of the two culprits in 
the case in question effectual, in the most eiteiuive manner, in 
preventing the recurrence of their crime. And if, in doing so, he 
made the punishment extremely degrading on the one hand, and 
cruelly severe on the other, such a result could only have arisen 
from an error ofjudgmeul; for it was absolutely incredible that in 
such a case a personal feeling could exist, or that the governor 
could have had any other object in view than the public good. 
This was indeed so generally acknowledged throughout the colony 
when (be circumstance occurred, that if no extraordinary and un- 
expected result had ensued, the anomalous churacier of the pu- 
tt would ceillier have bi^en discovered nor complained of; 
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for even the able opposition paper of the day admitted that the 
offence of the soldiers was a serious and dangerous offence, and 

one that required extraordinary treatment/ 

** The man Sudds, nowever, was labouring at the time under 
chronic affection of the liver, which had been unfortunately over- 
looked, through inattention, I believe, on the part of the medical 
officer of the gaol, and which, if reported to the governor before- 
hand, would in all probability have prevented the man's exposure 
to the scenes of the barrack-square. But the public disgrace to 
which he had been subjected in the presence of all his former 
comrades, and his exposure in a state of bodily illness to the heat 
of a burning sun,— the utter disappointment of the hopes which 
hi^ wicked associate had led him to entertain, — and the misenible 
prospect which lay before him,-—all these circumstances, operating 
in conjunction with his hepatic affection, and doubtless consider- 
ably aggravated by the action of his iron collar,—- immediately 
plunged the wretched man into a state of hopeless despondency, 
in which he was at length removed from the gaol to the genera) 
hospital, where he died in a few days. 

'' This was a most unfortunate and a most unlooked-for termi- 
nation of the case of the two soldiers. Still, however, as it was 
evident to all parties that there was no ground whatever for the 
imputation of improper motives, if a fair statement of the case, such 
as I have attempted to give, had been indirectly given on the part of 
the government,— admitting the error of judgment, which evil- 
disposed persons were now beginning to discover, and lamenting 
the unfortunate and unforeseen issue of the afiair, — the matter 
would very soon have been forgotten, and disaffection itself would 
have been entirely disarmed. 

" General Darling, however, was peculiarly unfortunate in 
having a supporter, forsooth, in the person of the late Mr. Robert 
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knew not that Sudds was labouring under a chronic 
hepatic affection, or neglected to inform Governor Dar- 
ling of that fact, which, according to Dr. Lang, would 
have preserved Sudds from the scenes at the barack- 
square i 

Where was the cruelty ? 

The governor merely commuted the sentence of trans- 
portation for seven years to a penal settlement, to a 
sentence of working on the roads for seven years, 
with no other additional severity to the ordinary sen- 
tence to an iron-gang, than that of bearing irons alleged 
to be somewhat heavier than usual, and which never 
could have injured the man (if the irons really did in- 
jure him, which is by no means proved) had he been 
in a good state of health, as was supposed at the time 
by the governor and all other persons concerned in his 
punishment. 

Had the governor, indeed, ordered the men guilty 
of so very serious a crime to be first flogged, and then 
put in irons and marched to gaol, there might have been 
some shadow of pretence for a charge of crueiti/, — 
although even then the punishment might have been 
justified as being only proportionate in severifi/ to the 
enormity of the crime and the urgency of the reasons 
requiring that its punishment should be exemplary. 

But, instead of cruelty y the punishment inflicted by 
his excellency was in reality not more severe than that 
of the sentence which had been passed upon the cul- 
prits by the civil power, and was not so severe, as, un- 
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*' it wag evident to all pi^rties that there wai no ground 
whatever for the imputation of improper motives/' — 
that the '' isfiue of the affair" was altogether ** unfor- 
tunate and unforeseen/'— that the two soldiers ** had 
taken up the intolerable and highly dangerous idea that 
the situation of a soldier was worse than that of a con- 
vict or transported felon " — ^that for these and other 
reasons, '' the governor, who> in common^ with all other 
governors of British colonies, is authorized to provide 
for all such extreme cases as involve the very existence 
of the government, to the best of his own judgment, 
conceived this was just such a case ;*' that ^' as a punish- 
ment is intended not merely for the correction of the 
offender, but as a means of deterring others from imita- 
ting jhis pernicious example, it was the part of a good 
governor to consider how he could render the punish- 
ment of the two culprits in the casein question, effeetual^ 
in the most extensive manner^ for preventing the recur- 
rence of their crime /'—that '' it was generally acknow^ 
ledged, throughout the colony," that " it was absolutely 
incredible that in such a case a personal feeling could 
exist, or that the governor could have had any other 
object in view tfian the public good;"** — and that even '' the 
able opposition paper of the day admitted that the 
offence of the soldiers was a serious and dangerous one, 
and one that reqaifed extraordinary treatment !" 
Where, then, was there any ** error in judgment V 
If there was any error at all, it was the error of the 
surgeon of the gaol, who, according to Dr. Lang, either 
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only discovered " during the trial '* of the criminals 
before the civil power. Had that intention been known 
sooner, it is probable that the offenders would have been 
tried in the first instance by court-martial,— when, con- 
sidering the peculiar nature of their ofTence, in a country 
so peculiarly circumstanced as New South Wales is, and 
in which their crime was so peculiarly flagrant and dan- 
geroaSy no infliction of military punishment would have 
been deemed too severe, or too great for the enormity of 
the offence, and for the necessity of making an example 
calculated to prevent its repetition. 

As for the twaddle about Governor Darling having 
improperly interfered with the due course of law, it is very 
properly stated bj Dr. Lang that his excellency was em- 
powered to treat any extraordinary case according to 
his own judgment and discretion ; and that, as he did 
consider the case both extraordinary and dangerous, 
and even the " able opposition paper of the day admitted 
that the offence of the soldiers was a serious and dan- 
gerous offence, and one that required extraordinary treat- 
ment,** it follows thai there was no interference with the 
due course of law ; for his duty required, and the law 
authorized, his excellency to act as he did ; and it was 
therefore ^'thepart of a good governor to consider how he 
could render the punishment effectual T 

In short, the case altogether admits not of one moment 
of doubt in any impartial and unprejudiced mind. The 
fatal result as to the prisoner Sudds was " unfortunate 
and unforeseen," and was caused, not by his punishment. 
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but by the long-standing disease of his liver,"chronic 
afTections of which, though they are aggravated by men- 
tal depression, are often unknown to the patients them- 
selves, and appear, in Sudds*s case, to have escaped 
the notice even of the surgeon of the gaol. 

But, although General Darling's conduct in this affair 
was not only blameless, but highly praiseworthy, — al- 
though it was sanctioned by the law officers of the 
crown, — although he was honourably acquitted by the 
home government and by a rigorous parliamentary in- 
quest, and was honoured with the dignity of knighthood • 
by the King, — yet was the death of Sudds basely em- 
ployed by the unprincipled demagogues of the colony as 
a means of inflicting incessant annoyance and mental 
torture upon his excellency throughout the ensuing 
years of his administration. 

Independently of the virulence of the editors of the 
opposition papers, and of the systematic hostility of Mr. 
Wentworth and his confederate leaders of the convict 
and emancipist faction, two individuals made them- 
selves particularly obnoxious by the injustice and the 
virulence of their attacks upon his excellency. 

These were Mr. John Stephens (of* whom further 
mention is made in a subsequent portion of this work), 
and Captain Robertson/ of the veteran corps^ the hus- 
band of Stephens's sister. Robertson wholly devoted 
himself to Stephens*s views, and appeared to make it his 
entire study to find means of annoying the governor. 

As to Sudds's case, though the irons,— which he wore 

K 
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only for a very few days, and that, too, not at labour, 
but in the gaol, and from which he was freed as soon as 
it was reported he was ill, — though the irons were in 
reality very little heavier than those usually put upon 
convicts sentenced to iron-gangs, and only so much 
heavier as their peculiar construction required, — Ro- 
bertson, for the sake of giving stage effect to his work- 
ings upon the popular feeling, actually had the irons put 
upon himself; and then made the most exaggerated 
declarations as to their weight, and their effect upon the 
constitution and health of any man who should be 
doomed to wear them. 

Robertson continued his very reprehensible miscon- 
duct so violently and so long, that at last he actually 
drove the governor to bring him before a court-martial , 
by which he was cashiered. 

Sir Ralph Darling, in short, was assailed in every 
possible way ; and, to crown the whole, the chief leader 
of the colonial liberals, Mr. Wentworth, being a lawyer, 
drew up what he called a formal '* impeachment*' of 
his excellency ! This he caused to be delivered by an 
attorney, with mock legal formality and ludicrous solem- 
nity, at government-house,— boasting that he would 
never lose sight of the governor,— that he would follow 
him to England,— would there drag him to the bar of the 
House of Commons,— and would finally bring upon him 
an ignominious death ! It is not enough to say that these 
ungentlemanly expressions and threats, uttered against a 
man of General Darling's high character and upright 
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public conduct, were disgusting : — ^they were absolutely 
atrocious, and were more befitting an assassin than a 
political adversary. 

The result of the investigation into the governor's 
conduct, which ensued, was, however, so completely 
exculpatory, that Lord Howick, the then under secre- 
tary of state for the colonies, and himself, as the reader 
is aware, a whig and an advocate of reform, declared in 
the House of Commons, that the accusations against 
General Darling had not been supported by the slightest 
shadow of evidence. A committee of the House, after 
a long and searching investigpation and examination of 
witnesses, pronounced a similar judgment of acquittal. 
And, His Majesty, to confirm the whole, and as a mark 
of the royal approbation of his services^ was pleased to 
confer upon his excellency the honour of knighthood. 

General Darling was thus most honourably exculpated 
by the home government and the legislature, and was 
rewarded with distinction by the King, although Mr. 
Wentworth and others had strained every nerve to at- 
tempt making out a case against him. 

The utter failure of the endeavours of his enemies, 
either to sully his reputation, or to substantiate a single 
charge against his excellency, after all the virulence of 
invective and the atrociousness of the calumnies with 
which they had assailed and sought to overwhelm him, 
forms one amongst many other convincing proofs of the 
systematic course of misrepresentation and falsehood 
constantly resorted to by the worthless faction in 

K 2 
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New South Wales, for the furtherance of their detest- 
ahle aod dangerous yiews. 

In England it would he difficult to conceive the hrutal 
ferocity of some of the soi^disani liberal faction of New 
South Wales. 

On the embarkation of the lady of General ' Darling 
and her family, at Sydney, for England, the day before 
his excellency himself made his public departure, a 
portion of Mr. Wentworth's gang attended her with 
savage yells and other violent manifestations of malig- 
nity, and, with a bullock's head mounted on a pole, 
a boat filled with these miscreants even followed her to 
the ship, and hoisting the revolting spectacle of the 
bullock's head at the cabin windows of the vessel, 
there renewed their hideous and unmanly vociferations. 

The lady, who was the object of the shocking ferocity 
of these wretches, was only known for her amiable and 
mild virtues, her private benevolence, and her zealous 
patronage and active promotion of all works of public 
charity and melioration. 

The ruffians who bore or accompanied the bullock's 
head had come direct from the house of Mr. Wentworth, 
distant two or three miles from Sydney, where, in cele- 
bration of General Darling being superseded as gov- 
ernor, Mr. Wentworth had caused a bullock to be 
roasted entire, with which, and an appropriate deluge 
of rum, he regaled a multitude of his gang. They 
became to uproarious and turbulent, that even Mr. 
^ %der the necessity of barric* him- 
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self within a portion of his own house, wliich some of 
his patriotic friends and supporters took the opportunity 
of robbiug of a quantity of plate and other property, 
while another division of his adherents, seizing upon 
the ghastly head of the roasted ox, reeled to Sydney, 
and perpetrated the disgraceful outrage upon manly 
feeling and public decorum which has been narrated. 

And how did Mr. Wentworth, the great colonial 
patriot and patron of the felonry, follow up his empty 
boastings and his insolent threats? His abortive ** im- 
peachment" was submitted to the law officers of the 
crown, and fell, still-bom, to the ground. General 
Darling was applauded, and rewarded with honours 
from the hand of his sovereign, instead of being con- 
demned ; while Mr. Wentworth, after all his noise and 
vaunting, contented himself with remaining snug in 
Sydney, where he is now a justice of the peace, and the 
bosom friend of the real darUng of his convict faction 
and of the felonry, his present excellency the governor, 
Major-General Sir Richard Bourke ! 

The author resided in the colony not only during the 
whole of Sir Ralph Darling's government, but also 
during the whole of that of his predecessor. Sir Thomas 
Brisbane, and also during that of his successor. Sir 
Richard Bourke, down to the month of April in 1836. 
It is therefore as an eye-witness, and^ as he conscien- 
tiously believes, as impartial and unprejudiced a witness 
as he b now a non-interested one, that he feels no hesita- 
tion in stating his belief, that no individual ever held 
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the reins of government in Ihe colony, who was so welt 
qualified in every respect for his important office, aji 
General Sir Ralph Darling. It is only to be regretted 
ttiat he himself sensitively felt the calumniea of his (le> 
graded eDemies, and that he did not treat them with the 
utter coDteiDpt they deserved. 

Of his having well performed his duty, as gavenior of 
New South Wales, there cannot be a stronger ot more 
gratifying proof than the feeling he has left behind him 
in the breasts of all the reputable inhabitants of the 
colony. After his honourable acquittal from the cha^ea 
preferred against him, all the free emigrants of respect- 
ability, with scarcely an exception, and including' the 
legislative and executive counciU, the clergy, and the 
magistracy, sent him an address of congratulation. A 
subscription was also entered into for his portrait, fot 
which be was requested to sit, in order that it may be 
placed in a public building in Sydney, as a memorial of 
his meritorious government, and of the place he holds in 
the afTectioR and esteem of tlie grateful colonists who 
had the happiness to live under his vigorous and enlight- 
ened sway. 

Indeed tite results of his excellency's measures at 
length extorted admiration and applause even from 
nuuty of hia£l)aur enemies,— as a sti iking instance of 
tntioned thiit l!u' very newspaper 
its op^siiion, was 
o ^ SfEsUfDCy's 
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the meed of great honour and praise for the measures 
of his government; and particularly as regarded their 
application to the felonry, the whole of which he re- 
duced, in military phrase, to a complete state of disci- 
pline; and now General Darling's goyernment is the 
watch-word used io censuring the measures of Governor 
Bourke. 

What has been stated in the present chapter being the 
opinion and feeling of every person of high standing and 
honourable ) principles in the colony, the few credu- 
lous members of parliament who have from time to time 
taken up the gross misrepresentations,— the deceitful and 
fraudulent pretences and pretensions of the demagogues 
and their felon partizans^-^must at length become sensi- 
ble of the little attention that should ever have been 
given to the statements of the enemies of convict sub 
ordination and good government, and of the true inte- 
rests of New South Wales, whether regarded as a 
British colony, or as a penal settlement for the reception, 
punishment, employment, and reclamation of trans- 
ported felons. 

The author ventures respectfully to add, that were 
the home government to re-appoint Sir Ralph Darling 
to the government of the eolony, and were that distin- 
guished and gallant person to resume a post the duties 
of which he so ably discharged, it would be one of the 
greatest boons that could be conferred upon New South 
Wales, and would be therein hailed as a happy omen and 
secure pledge of its future peace, prosperity, and 
happiness. 
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ADDRESS VOTED BY THE LEGISLATIVE 
COUNCIL OF NEW SOUTH WALES, 

To his Excellency Lieutenant-General DarUngy 

ON THE EVE OF HIS DEPARTURE FROM THE COLONY. 

Sir, 

We, the members of the legislative council in New 
South Wales, are anxious, on the conclusion of your excellency's 
administration, to offer a sincere and unanimous expression of 
the sentiments which we entertain towards you, as the repre- 
sentative of our most gracious sovereign. 

Tlie cordiality and good-feeling which have subsisted between 
your excellency and the legislative body, we attribute, in a great 
degree, to the freedom from interference with which we have been 
permitted to deliberate upon every measure which, under a sense of 
public duty, your excellency has brought before us^ for the benefit 
and security of the colony. Whatever may be the character 
and effect of those measures, we are sensible that this council, 
by adopting them, has taken upon itself an equal share of the 
responsibility which attaches to them. If we were to particu- 
larize any of the acts, which will most permanently mark the 
period of your excellency's presiding over us, we should refer 
to those by which great progress has been made towards the 
general establishment of trial by jury, to the control which the 
legislative authority has, for the first time, exercised over the 
duties hitherto levied by proclamation ; and to those coercive 
measures of the last session, which we are sensible that nothing 
but the penal character of this settlement, and the disturbed state 
of the country at that time, could ha^'e jottified ; but the expe- 
■4h acts of vigour has in ^^^ "■■"I been proved by 
neral tranquil 
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It cannot but be a source of 4asting pride and satisfaction to 
your excellency to reflect, that you leave the colony in this state 
of internal security ; that, notwithstanding a continuance of dis- 
astrous seasons, its natural resources have been gradually and 
strikingly developed ; and that its inciieasing foreign commerce 
is testified by the daily accession of vesseb to our ports, and the 
extension of all our mercantile relations. 

We trust that your^ excellency's successor will have the gratifi- 
cation of witnessing an increase of that prosperity, the ground- 
work of which is already securely laid ; and we request you, in 
vacating the government, to accept our congratulations on the 
prospects under which he vfill assume it. We desire to 'express, 
collectively and individually, our unabated esteem for your excel- 
lency ; and that, after a safe return to your native country, you 
may, together with your family, enjoy many years of health, hap- 
piness, and prosperity, is, we beg to assure you, the unfeigned 
prayer of,^ 

Sib, 

Your^Excellency's 
Most obedient and very humble Servants, 



(Signed) 



FRANCIS FORBES, Chief Jwtice. 

WILLIAM GRANT BROUOHTON. ArchdMCOD. 

ALEXANDER M'LEAY, Colonial Secretary. 

JOHN KINCHELA. Attomey-GeMfal. 

BURMAN LAUGA. Chief OfBcer of Customs. 

WILLIAM LITHGOW. Auditor Geneiml of Colonial Accounts, 

PATRICK LINDESAY. Coloael. 

ROBERT CAMPBELL. 

ALEXANDER BERRY. 

RICHARD JONES. 

EDWARD CHARLES CLOSE. 

HANNIBAL HAWKINS M'ARTMUR 
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HIS EXCELLENCY'S REPLY 
To the Members of the Legislative Council. 
Gentlemen, 

It is, I assure you, very gratifying to me, to receive at 
this moment, on the eve of my separation from you, this testimony 
of your sentiments and regard. 

I thank you unfeignedly for the able assistance, which, on all oc- 
casions, you have so cordially afforded me in perfecting the va- 
rious important measures, which it has been my duty to bring 
under your consideration. I have no claim to any merit for having 
abstained from endeavouring to control your discussions : I knew 
that the object of His Majesty's government — the true interests of 
the colony — would be best promoted by leaving you to the free ex- 
ercise of your own judgment. As to one of the measures to which 
you more immediately allude, it was calculated to meet the exi- 
gency of the times, and the result is happily exemplified by the 
security which the inhabitants throughout the colony now enjoy 
in their persons and property. 

It affords me, indeed, peculiar satisfaction, after the long con- 
tinuance of disastrous seasons with which the colony has been 
visited, and the consequences resulting from such a calamity,[to be 
enabled to transfer my charge in the improved and gratifying state 
which you have described. The character of my successor is the 
best promise, that the internal resources of the colony will be cul- 
tivated to the utmost ; and that its agriculture and commerce will 
be fostered and extended by every possible means* 

Feeling, gentlemen, as I sincerely do, an anxious desire for the 
prosperity of your adopted country, I cannot be indifferent to 
yours ; and I beg you will believe, that individually, as well as in 
your collective capacity, forming the legislative body of this colony, 
I shall ever take a lively interest in your happiness and success ; 

' "^ Qtly hope, that the tranquillity which ths colony now 
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eojoys may meet with no interruption ; that the bright prospects 
which the improved state'of your commerce and the late seasons 
have opened to you, may be confirmed ; and thai your families 
may long continue to feel the benign influence of these great 
blessings. .t-. 

With sentiments of sincere regard, I remain. 

Gentlemen, 
Your faithful Mind and Servant, 

(Signed) Ra. DARLING. 

Government House, ( 
14th October, 1831, J 



ADDRESS FROM THE CIVIL OFFICERS, HEADS 
OF DEPARTMENTS, OF NEW SOUTH WALES, 

TO 

HIS EXCELLENCY LIEUT.-GEN. DARLING, 

On the occasion of his retiring from the Govemmeiitof the Colony. 



To his Excellency Lieut.*Generat R/kLPH Darling, Governor in 
Chief of the Territory of New South Wales, &c. &c. 

Sir, 

The undersigned civil offieers of New South Wales re- 
quest permission to approach your exceRency upon the occasion 
of your retiring from the government of the colony ; and to tender 
the assurance of theif respect at a moment when their sincerity 
cannot be questioned, or their motive for cvowing it mistaken. 

To oflbr an opinion upon your excetlencyS administration, 
would be unbecoming in those who have been entrusted with the 
execution of its meesuresy but they cannot rofirain from respectfully 
bidding you farewell ; and from olfernig to your excellency their 
sincere good wishes for the uninterrupted enjoyment of healdi 
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and happiness; whether again engaged in the service of your sove- 
reign, or in the calmer pursuits of private life. 

They have the honour to subscribe themselves, 
Sir, 
Your Excellency's 

Most obedient and faithful Servants, 

T. MACQUOID. Sheriff and Chainnan. 
M . C. COTTON, Collector of CoBtoms by B. h. 
BURMAN LAUOA, Controller of Customs, 
F. ROSSI. Principal Superintendant of Police. 
CHARLES WINDEYER. Assistant Police Bfagristrate. 
C. D. RIDDELL. Colonial Treasurer. 
. JAMES DOWLINO« an Assistant Judge of the Supreme Court. 
JOHN KINCHELA, Attorney-General. 
ROGER THERRY, Commisioner Court Requests. 
J. BOWMAN. Inspector of Colonial HospiUls. 
M. ANDERSON, Surgeon Paramatta Hospital. 
W. RICHARDSON. Windsor Hospital by J. B. 
J. MITCHELL, Surgeon Sydney Hospital. 
PATRICK HILL, Surgeon Liverpool Hospital. 
C. T. SMEATHMAN. Coroner. 
JOHN BUSBY, Mineral Surveyor. 

GEORGE BUSBY, Assistant Surgeon Bathurst Hosptal by J. B. 
WM. LITHGOW, Auditor-General. 
JOHN EDYE MANNING, Registrar Supreme Court. 
WM. CARTER, Master of the Supreme Court. 
JOHN GURNER, Chief Clerk of the Supreme Court. 

E. DEAS THOMPSON, Clerk of Council. 

F. A. HELY. Principal Superintendant of Convicts. 
SAMUEL WRIGHT, Police Magistrate Parramatta by F. H. 
CHARLES WILSON, C. E. Director of Public Works. 

8. A. PERRY, Deputy Surveyor General. 
JAMES RAYMOND, Postmaster of the Territory. 
WILLIAM MACPHERSON; Collector of Internal Revenue. 
T. C. HARRINGTON, Assistant Colonial Secretary. 
J. NICHOLSON, Master Attendant 
Sydney, New South Wales, 



October 10, 1831. 
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HIS EXCELLENCY THE GOVERNOR'S REPLY 

To the Officers of the Croil GovemmetU of 
New South Wales. 

Qentlembn, 

I am very sensible, I assure, you of the kind feel- 
ing by which you have been influenced on this occasion, and I 
shall ever bear it in grateful recollection. 

The expression of your good wishes is all I could desire, and 
nothing could be more agreeable or acceptable to me. 

As to the measures of my administration, they must speak ibr 
themseWes ; but I will bear testimony to your zeal and exertions. 
The duties •f your offices in general have been arduous and labo- 
rious in the extreme, as they always must be in a colony of this 
description. 

I thank you, gentlemen, for the services you have so [readily 
rendered in your several situations, and the assistance you have so 
cheerfully and kindly afforded me ; and I beg you to be assured 
of my best wishes for your success, and the happiness of your 
families. 

I remain, 

Gentlemen, 
With unfeigned regard. 

Your faithful friend and servant, 
(Signed) 'Ra. Dabling. 

Government House, ) 
15th October, 1831. S 
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ADDRESS OF THE EXECUTIVE COUNCSL, 
To Hit ExcaUeM^ LUut-Qeneral Ralph Darling. 

Sir, 

I. Being now assembled in Council, on the lut i 
of jour excellency'i pieuding om our deliberations, we ctuinot 
aepuate without requesting you will petmit u) ,to declare the 
senlimenta with which we Teview our put official intercourse. 

3- We Kte senaible that, under our circumstances, it would 
not become us to specify, for the purpose of connnendatioD, any in 
particulaT of those public measures, which, having been adopted 
with our coacuirence and adTice, roust to a certain extent be re- 
garded as OUT own. 

3. Nevertheless, as out connection with (he executive has 
afforded us the best opportunity of correctly appreciating the 
general character of your excellency's adminisiraiion, so the 
termination of liiat connection enables us, without suspicion of 
any sinister motive, to express the opinion we have formed. 

4. We deem it, therefore, ,but an act of justice tu declare, 
for the periods during which we have respectively sat in this 
council, that we consider your excellency, in the discbarge of 
your high office, to have manifested an example of integrity un- 
sullied and unimpeachable. 

6. We have seen you devote yourself to the duties of your 
1^ with an indefatigable perseverance, which left you scarcely 
ys of rest and opportunities of relaxation which are 

Uves bound to testify, that llie utmost humanity 

i public safely would admit, have been 

, when the ends of justice called 

Is connected 
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with the public service, have, by misconduct, exposed themselves 
to necessary animadversion. 

7. We are persuaded that the goTeroing object of your poKcy 
has been, the security and improtement of the colony ; and that 
you have proposed no measure, which had not a^designed refer- 
ence to this end, or was not in your opinion qualified to pro- 
mote it. 

8. We have stated the reasons why we must leave to others 
the task of pronouncing a decision upon separate acts of admini- 
stration. But, looking only to the general result, if success be any 
criterion of ability, your excellency may confidently appeal to 
the improved and improving state of the colony, and to the efficacy 
of the laws in maintaining its internal security, for a proof, that 
while you have duly upheld the dignity of his majesty^s crown, 
you have not mistaken or compromised the interests of any class 
of his subjects. 

9. We beg, in respectfully taking leave of your excellency, 
to thank you, on our own behalf, and on behalf of the public, 
for the readiness of access which you have at all times afforded 
us ; for the urbanity and attention which our suggestions have 
in all instances received; and for the candid construction 
you have been pleased to put upon every representation which 
we may at any time have felt it our duty to offer; and, with 
the warmest expression of our personal esteem, we have the 
honour to express a hope that you will receive the approba- 
tion of your sovereign, and enjoy a continuance of every blessing 
and happiness on your return to your native country. 

(Signed) 

W. G. BROUOHTON.ArchdMOOB. 
ALBX. 1I*LEAY, Colooial Secretary. 
P. LINDE8AY. Colonel. 

Executive Council Chamber, \ 
18th October, 1831. ) 
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ADDRESS TO HIS EXCELLENCY LIEUT- 
GENERAL DARUNG. 

We, the undeisigned clei^, ma^lrates, landbolders, and mec- 
chanta of New South Wales, beg to approach your excellency, on 
the occasion of your departure from this colouy, with sentiments 
of unfeigned rwpect, and with our sincere acknonledgments for 
the ability and unwearied exertions jwhich have marked your 
excellency's administration of this government. 

Your excellency's arrival among us occurred at a period when 
the colony had begun to emerge from the state of a penal settle- 
ment, and to assume the character of a co[amercial and agricul- 
tural community. Formerly our imports were paid for by trea- 
sury bills, drawn on account of the government expenditure, 
by which the affoirs of the colonists were entirely regulated. 
During your excellency's administration, notwithstanding a great 
increase in the prison population, Uiere has been a very great 
diminulion'of British expenditure, as well as a contiderable in- 
crease of colonial revenue. 

It would be unreasonable to suppose that such a fundamental 
change in the whole circumstances of the colony could have been 
effected in so short a lime, without occasioning considerable 
temporary embarrassment, both to the agricultural and commer- 
cial bodies, which, to the former, has unfortunately been aggra- 
vated by unbvourable seasons, and a depreciation in the value of 
■toclt. 

^Tflie agriculture ancl commerce of the colony have, liowever, 
1 fourfold degree, so that its exports form an im- 
1 yie markets of the luotlier country. 

e youT excellency to our grateful acknow- 
«st thauka of the home gocernmenl, a> 
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affording a pledge, that if judicious measures be persevered in, 
our colony will soon be capable of supporting herself on her 
own resources. 

When the actual condition of the colony is contrasted with 
what it was on your exceUency*s arrival, its absolute increase 
of substantial wealth will form the euloginm on your excel- 
lency's administration. We cannot also but advert to the ad- 
vantages which the colony has derived from the organization of 
an eflBcient body of police, whereby a more effectual security 
has been afforded to persons and property, as well in the interior 
districts as in our towns ; from the establishment of improved 
regulations for the control and management of the prison popu- 
lation ; and also from the judicious change in the system of 
punishment for colonial offences, by which the public roads 
have been greatly advanced. 

Although the general feeling of the colonists is adverse to the 
recent land regulations, we acquit your excellency of all par- 
ticipation in their recommendation. These regulations, if car- 
ried into effect, would not only fail in their proposed object, but 
prove ruinous to the colony, injurious to the mother country, 
and would operate as a tax on emigration. We therefore trust 
that your excellency will become the warm advocate of more 
healthful measures on your return to your native land. 

In taking leave of your excellency, it gives us great pleasure 
to acknowledge how much our community has been indebted to 
you, for the high moral example which has been invariably held 
up to imitation by yourself and family, and by the encourage- 
ment you have afforded to the cultivation ot social and domestic 
virtues. 

We should not do justice t» our feelings did we omit to notice 
the important part which Mrs. Darling has taken in every act 
which could contribute to the religious and moral improvement of 

L 
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our community. We are not ignoraut that [under circumstances 
of no ordinary suffering, in sickness and in affliction, her unwea- 
ried efforts have been exerted to promote those important objects ; 
and we trusty that the institutions she has been so instrumental in 
establishing for the instruction of female children, and others over 
which she has presided with great interest and anxiety, may jus- 
tify her hopes for the benefit they will confer on posterity. 

We beg that your excellency will accept our unaffected and 
ardent wishes for your health and happiness, and that whether 
engaged in the active service of your country, or placed in the 
retirement of private life, you may enjoy those blessings we ar- 
dently desire for yourself and family. 



RICHARD JONES 
W. E. PARRY 
WILLIAM COWPER 
ROBERT CAMPBELL JuN« of 

O*orft Street 
HENRY D0NNI80N 
MATTHEW HINDSON 
JOHN CAMPBELL 
RUPERT KIRK 
THOMAS SHEPHERD 
OBORQE MAOLBAY 
CHARLES COWPER 
FRANCIS MITCHILL 
CALEB WILSON 
ROBERT CAMPBELL 
JAMES HORTON 
A. K. MoKBNZIE 
A. C. INNE8 
JAMES R. MoLEAY 
W. MORGAN 
SAMUEL MARSDEN 
C. W. WALL 
THOMikS ICELY 
THOMAS MARSDEN 



ALEXANDER BERRY 
J. BOWMAM 
JOHN MACLAREN 
S, RYRIE 
A. B. SPARK 
THOMAS WALKER 
THOMAS Mo.VITIB 
JOHN W. GOSLING 
A.J. ROSS. M.D. 
GEORGE ALLEN 
E. WOLLSTONCRAFT 
RICHARD ALLEN 
JOHN FOREMAN 
JOSEPH MYERS 
THOMAS HAS8ALL 
W.O.WOODWARD 
JOSBPH TAYLOR 
JAMBS CHISHOLM 
JOHN. T. CHURCH 
JOHN ROWEL 
NICHOLAS ASPINALE 
JOHN WOOD 
THOMAS WILFORD 
OEORGS BOWMAN 
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CHARLES STAPLES 
ALNED KENNERSLY 
THOMAS WOOLLEY 
RALPH MANSFIELD 
EDWARD HALLKN 
ROBERT FOSS 
GEORGE WILLIAMS. Hunter's 

River 
GEORGE BUNN 
RICHARD BROOKS 
HENRY BROOKS 
A. W. SCOTT 
H. U. RYDER 
RICHARD HILL 
H. JEANNERET. M. D. 



JAMES WILTSHIRE 
JOHN DICKSON 
HENRY O'BRIEN 
CORNELIUS PROUT 
MICHAEL PHILLIPS 
CHARLES THOMPSON 
A. F. WILSHIRE 
GEORGE TOWN SEND 
E. LOCKYER 
JOHN VINCENT 
W. F. F0R8TER 
JAMES B. BETTINGTON 
EDWARD JONES 
JAMES CHANDLER 



REPLY TO THE CLERGY, MAGISTRATES, 
LANDOWNERS AND MERCHANTS, OF NEW 

SOUTH WALES. 

Gentlemen, 

Nothing could be more giatifying to me, on this oc- 
casion, than the view you have so kindly taken of my admini- 
stration. 

Your testimony of its success renders it unnecessary for me 
to enter on the subject of the measures which you have reviewed 
with so much indulgence. The acknowledgments of those for 
whose benefit my exertions have been intended, is all I could 
have desired ; but they are amply repaid by the proofs you have 
given of their having been gratefully received. 

You may be assured, that the regulations recently established 
for the disposal of land, to which you have alluded, were adopted 
under an impression that the system would ultimately lead to the 
benefit of the colony. I should be wanting both in duty and 

l2 



88 THE FELONRY OF 

justice to his Majesty's government, did I not distinctly assure 
you, that the governing principle, the sole and only object of its 
views, as evinced by all the instructions I have received, as well 
with regard to the disposal of land as to the encouragement of 
emigration, has been to promote the true interests and prosperity 
of the colony. With this paternal disposition on the part of his 
majesty's government, your cause requires no advocate; but 
whenever I can serve you, my exertions shall be as lealous, as my 
desire to do so is sincere. 

The tribute which you have so kindly paid to Mrs; Darling's 
exertions, is indeed peculiarly gratifying to me ; and will^ I am 
sure, be rendered doubly acceptable to her, as an earnest of yoar 
perseverance in supporting the institution for the education of 
female children, which, with your assistance, has been so success- 
fully established. 

In taking leave of you, gentlemen, I beg you will believe that 

we shall ever retain a grateful recollection of your kiudness, and 

that the remembrance of the many estimable friends whom we 

leave behind, will be cherished with feelings of affectionate 

regard.^ 

I remain; &c. 

Ra. DARLING. 
Goremment House, ) 
20th October, 1831, 5 
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CHAPTER VL 



His Excellency Major General Sir Richard Bourke, 
the present governor of New Soath Wales/ succeeded 
Lieutenant General Sir Ralph Darling as governor^ in 
December^ 183K 

As the cliief object of the present work is to arraign ^ 
at the bar of public opinion, the conduct of his Excel- 
lency General Sir Richard Bourke, and that of several of 
his functionaries in the government of New South Wales, 
and particularly as regards his and their spirit of favour- 
itism towards the convicts, — it may even be politically 
said, criminal collusion with convicts,— it is necessary 
to treat this principal part of the subject at considerable 
length. 

When General Bourke set off for his government^ 
I he principles of reform had gained the ascendancy in 
his Miyesty's councils, and a large portion of the British 
people were enthusiastically engaged in obtaining the 
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extension of their popular rights, and the reconstructioa 
of their popular institutions. 

General Bourke, imbued with the same spirit, unfor- 
tunately carried his political feeling-s to a colony, the 
composition of whose society necessarily required the 
application of very different principles from those which 
might be deemed best adapted to the government of the 
mother country. 

Under the influence of such principles, he readily 
fell into the arms of Mr. Chief Justice Forbes, Mr. 
Wentworth, and other politically dangerous men in the 
colony, including the Scotch outlaw and most infamous 
English convict, William Watt, who became his excel- 
lency's literary champion, and also Watt's ally and 
confederate, Mr. Commissioner Therry ! 

General Bourke, iu the very outset of his govern- 
ment, evinced a spirit rather too congenial with that of 
the party in the colony to which he attached himself; 
for the following document (to be found in the Sydney 
Herald of 20th August, 1833), with the use he made of 
it, proves that he also resorted to concealment and 
trickery, when resorting to these unworthy means could 
servo his purposes. 

(Copy) No. re, . 

<< Downing-street, 24th March, 1838. 
" Sir. i 

'' Having received a dispatch from General 

Darling, of which tlic enclosed is an extract, I consider that I 

shonld be acting with a want of fairness towards that officer, 

did I not at once endeavour to remove the very important 

n\isapprahensiou under wliich he seems to have laboured^ in 
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regard to the circumstances under which it was decided that his 
gOYernment of the Australian colonies should be brouglit to a 
close. 

'' I do not feel that I am called upon to make any comment 
on the correspondence which seems to have taken plaee between 
Mn Hume and the Editor of the Sydney Monitory excepting' to 
express my regret that any one of the dailj journals of New 
South Wales should be written with so vindictive a spirit as is 
displayed by Mr. Hall in such of his papers as have been brought 
under my notice^ and to add my anxious hope'that a better tone 
than that which has prevailed hitherto will be fbund^ in general, 
amongst the publications which issue from the colonial press. 

*' In regard, however, to the particular grievance of which 
General DarUog comploinf, I feel myself bound to observe (not 
only for your information, but wUk a view to your giving the 
utmoet publicity to the sratement) that the change of the govern- 
ment which has recently taken place, woe in no degree whatever 
produced by any represenUition which might have been made to 
this department by any of those persons in England who were 
inclined to disapprove of the mode in which its affairs had been 
administered by General Darling ; and that nothing could be 
more erroneous than the supposition that any observations con- 
tained in any intemperate newspaper, or any suggestions from 
those at home who might think fit to espouse the cause and adopt 
the language employed in such a publication, could have any 
influence whatever with his Majes^'s government in deciding 
upon a measure of so much importance as that of a change of the 
govemmenl of a distant colony, whether such a step be regarded 
with reference to the public interests, or to those of the officer 
whom such a decision would more immediately affect. 

^ I am, Sir, &c. 
(Signed «GODERICHE.^ 

** Major^General Bourke, &c. &c. &c.*' 
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The foregoing dispatch was written by his Majesty's 
principal secretary of slate to General Bourke, not only 
for the purpose of exculpating General Bourke's ho- 
nourable and distinguished predecessor, but ^^ vnih a 
view to your (General Bourke) giving the utmost pubU" 
ciiy to the statement." 

Will it be believed that Genera! Bourke, however, 
was guilty of the meanness towards his predecessor. 
General Darling, as well as of the disobedience to his 
Majesty's government, and of the failure of his duty to 
the colonial public, of treacherously suppressing this 
very dispatch ? 

He did so suppress it, nevertheless ! Friends of Gene- 
ral Bourke, '* Call you this honest ? Is xifair V\ 

The author, viewing the suppression of Lord Gode* 
riche's dispatch with the feelings of a military man, is 
quite at a loss for terms sufficiently strong to character- 
ise the delinquency, without resorting to unbecoming 
language. As an officer and a gentleman. General 
Bourke, instead of suppressing the eiLCulpation of 
General Darling, should have been eager to avail him- 
self even of the most trivial circumstance, — almost, 
indeed, of any plausible pretext,~that could be turned 
in favour of a brother officer, his predecessor in his own 
high office, of whose character he might, therefore, be 
considered as the proper guardian,— a character which 
had been so unjustly and so falsely slandered, and 
which General Darling himself was no longer present to 
defend. The turpitude of suppressing the dispatch is 
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therefore, perhaps, unprecedented. It fills the mind 
with astonishment and the heart with melancholy. But 
for the actual reality and presence, as it were, of the 
fact, it would be pronounced incredible. No wonder 
that a talented and highly gifted literary friend * of the 
author, having heard something of the felonry of New 
South Wales while this work was in the press, ironically 
remarked, that the present colonial government might 
with greater propriety be called the felonial govern- 
ment of the colony. 

in further illustration of Governor Bourke's feelings 
and dishonourable policy as regarded the character of 
General Darling, in proportion as any individual had 
made himself conspicuous by the bitterness of his abuse 
and the vileness of his slanders against General Darling, 
so sure was he of meeting favour in the sight of Gover- 
nor Bourke, and of experiencing protection and ad 
vancement at his hands, — no matter whether the traducer 
held the honourable station of a ticket-of-leave man, or 
whether he bore the rank of a colonial judge. 

With all Mr. Wentworth's eagerness to gain popula- 
rity by hollow pretension to convictism and emancipistism, 
he on one occasion betrayed his real feelings and senti- 
ments regarding the convict population, and regarding 
his own rights and superiority as an assignee master of 
convict servants. 

General Bourke had thought fit to grant a ticket-of- 

• A Lady, 
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leave to one of Mr. Wentworth's convict servants, not 
only Dvithout Mr. Wentworth's recommendation as the 
assignee master of the man, (which is usually required), 
but even without his knowledge. 

All Mr. Wentworth's theories in favour of conviciism 
gave way before their praciical application by the go* 
vernor, in such a way as to touch his (Mr. Wentworth's) 
own tnteresU and his pride ! 

His indignation at the private wrong was too strong 
for his acqaiescence ander his own public princ^^ie. 
He wrote an ironical letter to Governor Bourke, telling 
him, as he had thought fit to grant, without his appro- 
bation or knowledge, a ticket-of-leave to the worst 
behaved man in his service, that there were several^ well- 
behaved men remaining under him, and that he thought 
he (the governor) had better grant tickets-of-leave to his 
(Mr. Wentworth's) whole establishment I 

Mr. Wentworth continued for some time to manifest 
a hostile feeling to General Bourke's government ; bat as 
he also continued to vilify General Darling, and as his 
views required him to smother his resentment at Gover- 
nor*Bourke*s very improper, impolitic, and anti-subor* 
dinate proceeding with regard to Mr. Wentworth's 
assigned servant, he acquired high favour^at govemment- 
house^^and was eventually put in the commission of the 
peace I 

This hat nark of favour was matter of astonishment 

Wentworth himself. He is a barrister, and, 

' not consistent with the practice of 
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the mother country to place lawyers oa the list of the 
unpaid magistrates. Mr. Wentworth, too, had taken a 
part in colonial politics, so very violent and pecaUaty 
besides that there were other circumstances regard- 
ing him to which it is unnecessary to advert, that he was 
the very last free man in the colony who should have 
been put in the commission of the peace. It was what 
he himself, in his wildest imaginings, could never have 
dreamt of. It was, moreover, practically, highly inju- 
dicious and improper. It gave to this hot-brained and 
intemperate political partisan a right to interfere still 
more than he had yet done in the affairs of the colony, 
and particularly with the proceedings of the magistracy, 
amongst whom the introduction of an individual in the 
threefold capacity of a trained lawyer, a practised orator, 
and a political partisan, could not fail to be felt both as 
an annoyance and a vexatious obstruction to business. 

General Darling was and is a distinguished member 
of military clubs. 

Without knowing yrhether Governor Bourke is or Is 
not on the same social and friendly terms with his mili* 
lary brethren, it may be put to military men whether 
General Bourke's treatment of General Darling, and 
marked partiality for his personal and political enemies 
and slanderers, including his favouritism towards a 
ruffian prisoner of the crown who even boasted of the fa- 
vour shown to him at private audiences of his excellency 
within the walls of governmeat*house, was conduct quite 
** becoming an officer and a gentleman ?" 



00 Tb£ felokrv or 

That conduct is divisible into two distinct branches 
of culpability, 1st. Concealment from the public of the 
exculpation of General Darling by tlie home government, 
including a highly culpable act of disobedience to that 
government, on the part of General Bourke : — ^2nd. The 
lending of a greedy ear by General Bourke to the ca- 
lumnies uttered ag'ainst his brother general officer* and 
senior. General Darling, and the favouring, associating 
with, and promoting of the calumniators. 

If the records of military courts-martial were to be 
examined, how many unfortunate officers, on charges of 
ungentlemanlike conduct, — conduct trifling in itself 
compared to these acts on the part of a genera! officer 
and a represeutative of the King,— would be f6und to 
have been dismissed the service ! 

As a wind-up to this part of the subject, a somewhat 
ludicrous piece of coquetry, on the part of Governor 
Bourke and his friend Mr. Wentworth, may be stated. 

Governor Bourke had visited his friend Mr. Went* 
worth at his residence near Sydney, and having remain- 
ed there from about three o'clock in the afternoon till 
eleven at night, it was stated in the newspapers, as a 
morsel of*' court news," that on such a day the gover- 
nor had dined with Mr. Wentworth. 

Mr. Wentworth (why, he himself can best explain) 
thought it necessary to contradict the statement, and 
alleged that the governor had been at his house, not to 
dine, but merely to ** inspect " his improvements ! 

This gave occasion to much jest and meniment 
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amongst the wags of the colony. A newspaper in which 
the contradiction appeared with Mr. Wentworth's sig- 
nature^ led the way, by asking, ** what was the meaning 
of all this?*' Was Mr. Wentworth ashamed of his 
friend the governor having dined with him 511115 cere^ 
monie ? Or, was the governor ashamed of having dined 
with his friend Mr. Wentworth ? 

The general opinion was, that the governor, conscious 
of the impropriety of his connection with Mr. Went- 
worth, was the party who did not wish it to be believed 
that he had condescended so far as to sit down at Mr. 
Wentworth 's table I 
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CHAPTER VII. 



Mr. Dudley Perceval, third son of the late Right Hon. 
Spenser Perceval (the hapless prime minister of George 
III., who was murdered by Bellingham in the lobby of 
the House of Commons), and son-in-law to General 
Bourke, has, in his eagerness to defend the conduct and 
character of his gallant relative the governor of New 
South Wales, unwittingly furnished a point on which to 
append the proofs of his Excellency General Boiirke's 
incompetency, as well as the delinquency of some of his 
functionaries, and of his and their convict faction, by the 
publication of a letter in the T^mes newspaper, in Octo- 
ber, 1836, of which the following is a copy : — 

TO THE EDITOR OF THE TIMES. 

" Sir — In the absence from England of any nearer relation or 
connexion of Sir Richard Bourke than myself, 1 feel it ray duty 
to remonstrate with you on the hasty judgment you have passed 
on his conduct in the government of New South Wales, and oq 
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the severe and sarcastic, if not acrimonious, tone in which that 
judgment is expressed. 1 wish also to furnish you (so far as it 
happens to be in my power) with the means of conecting that 
judgment, of wliich I cannot doubt that you, Sir, as a candid and 
conscientious guide of public opinion, will readily avail your- 
self. 

'< When I tell you that tlie several items of your description of 
General Bourke*s tendencies to action, viz., '' as a military offi- 
cer,'^ ** not finding much pleasure in a state of affairs which gave 
little or no exercise to his warlike habits,^ '^ as a stirring Irish- 
man,'' to whom 'Mife could not be at all supportable in the 
absence of agitation," '' as a candidate for Whig-Radical favour," 
incapable of '^ abstaining from revolutionary practices," are all 
so utterly and ludicrously at variance with the QeneraVs real cha- 
racter and disposition, that it is impossible for a friend of his to 
read them without hearty laughter (in spite of the annoyance of 
seeing a most worthy man, and a most fSsithful and laborious ser- 
vant of the Crown, absurdly misrepresented to the public), I think 
it will induce you to receive with a little more caution the state- 
ments of those persons (whosoever they may be) who have con- 
trived to engage your powerful support on the side of their own 
colonial partizanship^ and who, starting from tlie undeniable facts 
of Sir Richard fiourke being a soldier, an Irishman, and a Whig, 
have so fiur abused your confidence as to make you fancy that the 
metaphoncal sketch of a gallant roysterer, determined to treat 
himself to a sort of colonial Donnybrook fair-i^in short, to have 
*' a regular Irish row of it," was, in any kind or degree of similitude, 
a likeness of die present Governor of New South Wales, either in 
his individual or official capacity. 

The charges against General Bourke, which have appeared in 
your paper, first, in two letters signed ^ Australianus,** and, 
secondly, in thisarticle of the 27th (which I think I may regard 
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as the result of those letters), resolve themselves into three heads : 
—The first, and most serious, that of culpably relaxing tlie laws 
enforcing convict discipline in the colony ; the second, that of 
admitting to familiar society, and otherwise favouring and pro- 
rooting, individual convicts, and, in particular^ one James Watt, 
whom General Bourke is alleged to have made editor of the 
'< Sydney Government Gazette f the third, that of dismissing 
several magistrates without reason assigned. 

The first charge involves a question roost interesting indeed 
to the public at large, but one far too extensive for me to venture 
upon it in a letter. It is true that General Bourke, shortly after 
his arrival at Sydney, passed an act to consolidate and amend the 
laws relating to convict discipline. It is true that the new code 
did in some degree diminish the powers of the magistrates when 
acting singly. It is true that a limited portion of the commuDity 
were so much displeased at this that they got up a petition (at 
a private meeting, however), complaining of the govemors's con* 
duct. And now I send you herewith a copy of a pamphlet, *^ by 
an unpaid ma gistrate,*' published at Sydney, in answer to the 
allegations of that petition. 1 call upon you, in common justice 
to General Bourke and to the public, to peruse it ; and great in- 
deed will be my surprise if you are not satisfied, by that 
perusal, that this first charge against him is most unreasonable^ 
and unwarranted by facts. 

As to the second charge, that *^ his excellency has ilavished 
upon transported felons the token of peculiar favour and fellow- 
ship,** given such persons '^ the entree of the goveniment4iou8e 
of Sydney,' ' and ^* made them pets and poodles about j his 
table,'' I take upon myself to assert tkat it is a grsos calumny ; 
and I call upon your anonymous correspondent, who has done 
you the injustice to palm such an infamous untruth upon your 
credulity, to come forward in his own name and substantiate it. 
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if he can. It is well known that so long ago as in Governor Mac- 
T[uane*s time, the question as to the reception into society of 
convicts, the terms of whose penal banishment had expired (nay, 
of their children and descendants), had become the subject of 
much difficulty and dispute, many of them having risen to afflu- 
ence and respectability ; and it remains one of delicate manage- 
ment enough, and must remain so for some time to come. That 
some few of this class may have been admitted to government- 
Ivouiie I am not prepared to deny ; but that any person who could 
propeH^, at the present time, be designated a " transported felon,** 
was ever received as a guest by Sir Richard Bourke, I will stake 
my existence is an utter falsehood. 

** So also, as to the convict James Watt. It is impossible that 
he could have been " promoted by the governor to the editorship 
of the Sydney Gazette," for no such office exists in the governor's 
gift. The Sydney Gazette is just as independent of the govern- 
ment there as The Times here. If it prints the government 
notices, orders, proclamations, &c., it does so by contract or ten- 
der. There is no government gazette, properly so called, at 
Sydney. 

*^ James Watt appears, by Aystralianus's letter, to have been 
a convict holding a ticket of-leave ; by virtue of which his ser- 
vices were at his own disposal : and if he chanced to be hired 
as sub-editor (which I believe was the case) by the proprietors oi 
the S^ney GazeUe, the governor had no. more ,Co say to it 
than he would have had if the^ had hired .the man to black their 
shoes. 

** The third charge, that of excluding the names pf certain ma- 
^trates from a new commission of the peace without reason as- 
signed, in the absence of detailed information I am unable to 
discuss. That the governor has the power, and consequently, 
that it is his duty, to select, continue, or remove those functiona- 

M 
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ries, is quite clear. That he Ims recently exercised the power of 
removal, is clear also. That the gentlemen displaced, their friends 
and partisans, should be very much dissatisfied, is only natural. 
But it neither follows that there were not very proper grounds for 
their removal, nor yet that the governor may not have exercised a 
very sound discretion (nay, possibly, and from General Bourke's 
character I would say probably, a kind forbearance) in declining 
to state those giounds, except to the secretary of state. 

In conclusion, allow me to suggest one general maxim. Be- 
ware of the statements of colonial partisans. If iu any case, in 
these especially the maxim audi alteram partem should be reli- 
giously observed ; and time and opportunity should be awaited 
for this purpose. Great injustice will hardly fail to be the result^ 
if judgments are passed on exparte allegations, which perhaps 
cannot receive their authentic contradiction for the space of 
a twelvemonth. I have seen something of colonies myself, and 
I know that in direct proportion to the trivial and insignificant, 
anid often merely personal, nature of the questions and interests 
which agitate those small societies, is the bitterness, the pre- 
judice, and exaggerated violence, with which they are canvassed 
and taken up by the local press and local parties. Whatever 
comes from such quarters should be taken cnm grano talis. For 
New South Wales and Sir Richard Bourke, the real question is 
this:— "Has the colony prospered^does 'Australia advance,* 
under his administration ?** And I defy " Australianus " himself 
whoever he may be, to quit his incognito, to show his face, and 
answer no ! 

« I have the honor to be, Sir, your obedient humble servant, 

"DUDLEY M. PERCEVAL. 

<* Wold, near Northampton, Sept. 28, 1836.** 
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The above letter was provoked b^ the masterly style 
iu which the Times had previously animadverted upon 
the very improper policy pursued by Sir Richard Boiirke 
io his government of New South Wales ; and the author 
of the present work will now submit certain documents 
and other facts, in triumphant proof of the soundness of 
the conclusions to which the Times had come upon this 
important subject, even in the absence of that full 
knowledge of the affairs of the colony which it is to be 
presumed could ouly be acquired by persons who have 
been resident in it during a long course of years. 

Mr. Perceval seems to have been well aware that one 
of the very many grave charges against Sir Richard 
Bourke, is, that he has exhibited an undue, an unwise^an 
impolitic, and a dangerous leniency towards the convict 
portion of the population of the colony, and that he has 
not only manifested this disgraceful propensity in the 
acts oi\i\s government, but that he has taken into his 
special grace and favour the well-known apologist^ and 
advocates of the convicts, while he has averted his 
countenance from the disciplinarians who have presumed 
to oppose his frantic experiments or to remonstrate 
againstthe lax and demoralizing tendency of his system. 

The very earnestness with which Mr. Perqeval, in hi{| 
belief that Sir Richard Bourke is incapable of such con- 
duct, denies the possibility of his having been guilty of 
it, and the very hang'htiness with which he challenges 
Sir Richard's accusers to produce their proofs, is evi- 
dence of the great importance which even the dearest 

M 2 
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s^nd nearest frieuds and connections of Sir Richard 
attach to the accusation. 

If it be really true, therefore, in spite of Mr. Per- 
cevaFs incredulity, that Sir Richard Bourke is culpable 
to the extent charged against him, even Mr. Perceval 
must admit that such culpability is indefensible,- even 
Mr. Perceval must, however reluctantly, confess, from the 
solemnity and importance with which he himself has in- 
vested the question, that the person convicted of a degree 
of misconduct too great to be believed but upon evidence 
amounting to demonstraUon, is altogether unfit for the 
exercise of the public functions with which he is in- 
vestedy and that he ought forthwith to be removed from 
the high office he at present holds. 

The pamphlet by <* an unpaid magistrate,*' which Mr. 
Perceval transmitted to the editor of The Times, and, 
upon which he vainly relied for a vindication of Sir 
Richard Bourke, was written, not by an unpaid magis- 
trate, as it falsely pretends to have been, but by a 
personage (formerly a reporter for the London newspa- 
pers) whos^e. present <(^/e, occupations^ and payments, 
are, and were at the time when the pamphlet was writ- 
ten, '' Roger Therry, Esquire^ commissioner of the court 

• 

of requests for the territory of New South PVales, with a 
salary of eight hundred pounds per annum ^ and a further 
allowance of two hundred pounds per annum for travelling 
expences ; — also, a commissioner in the court of claims for 
grants of land in the territory, yielding him further emolu- 
ments to the amount of about five hundrud pounds per 
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annum,— &nd also, a barrister before the supreme court of 
the colon I/, in which capacity he is indulgently permitted to 
practise, to the notorious neglect and delay of his own 
official duties, and from which indulgence he ree^s further 
emoluments to an unknown amount ! 

And, this paid, — this we/Z-paid,— this doubly, triply 
paid, commissioner, magistrate, eitid judge, — this fat civil 
pluralist of New South Wales, — this public servant, in- 
dulged, like a ticket-of-leav6 man, with permission to 
absent hiniself from the public work, iii order, poor man ! 
that he tA2Ly practise as a barrister on his own account, and 
thus eke out, with his miserable pittance of fifteen hun- 
dre(i poiihds a year, the subsistence of his family,— this 
pure, disinterested, and unpaid champion of Governor 
Bourke, who is so indignant at its being supposed that 
the governor coiild by possibility have any bias in favour 
of convicts^ is himself (as is evident from his own hand- 
writing and his own signature, subjoined) — is himself the 
avowed abettor of the convict Watt, — ihefriendy associate, 
correspondent, and comptotter of the quondam convict 
O^Shaughnessy, transported as a convict from Dublin, — 
assigned as a convict servant to the Sydney Gazette office, 
—employed in that office • and allowed to write in the Syd-' 
ney Gazette, during his convict servitude, — openly made 
editor of the Gazette after the expiry of his sentence,— 
and shortly j^jj^ij "iated in that editorship with 

the t«{^MMMMJH|H f fValt, in order that the 

full mewi^^H ^iniquity," as it has 

*>een tei le, and in ordel' 
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that the stream o{ pollutions, flowing from the confluence 
of these two pestilent sources and their poisonous cor- 
respondents, might be poured forth upon the devoted 
colony^ and deluge it with one destroying* and over- 
whelming flood ! 

Yes:— while the marks of the fetters were still fresh 
upon the ancles of the new editor of the Gazei'e, — within 
a very few weeks after the expiry of his sentence, — Mr. 
ze'e/Z-paid commis^sioner Therry (calling himself an 
" unpaid magistrate,") addresses the felon O'Shaugh- 
nessy in the following terms, — terms only to be used by 
an Qld friend, — an old correspondent,— and therefore 
proving that this honourable intimacy and confederacy^, 
between a civil dignitary of the government and a felon 
transported by the law, had its origin long antecedent 
even to'^^the date of the extraordinary autographs which 
so clearly prove the high iense of honour, and the nice and 
punctilious reg>ard for decorum and for truths as well as 
the affability and condescension, of the public functionary 
who is one of the " high contracting parties *' to the 

alliance ! 

" Hunter Street, Monday. 
« My Dear Sir, 

'^ I don't know your arrangements as to 

publication, which will explain to you why I do not send you a 

few remarks on the attempt of the Herald and Motiitov, to 

cushion the letter of the ^ Unpaid Magistrate** by their taking 

no notice of it. They are silent, because they know they cannot 

confute. Therefore the faction feel that the best and safest way 

• The Pamphlet sent to the ' TimeB*^ aod ' Iforning Chronicle' by Mr. Dudley 
Per«eval.. 
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with which they can deal with the letter, is to take no notice 
of it. This shows they dare not approach the subject, — and so 
far the * Unpaid Magistrate' reaps a triumph. 

" Very truly yotirs, 

(Signed) " R. TttERRir.'* 

" To E. O'Shaughnessvj Esq." 

How short-lived was the so-so and imaginary triumph 
of the exulting *' Unpaid," appears from bis next not^ 
to his " dear ** confidential. It is as follows : — 

" Ilunter-streetj Friday Evening; 
" My Dear Sir, 

'* I, have seen, with no great dismay, the 
attack in the Herald of yesterday. It abounds in insolence and 
mistatement ; and the writer appears throughout to have [been] 
in a very passionate and even frantic mood when he wrote it. 
^Tis better wait until this letter be concluded, before the 'Un 
paid Magistrate* notices this splenetic production, if he should 
deem it requisite to do so. For the present, perhaps, the most 
judicious course will be to remind the writer that there is a rod 
in pickle for him. 

^ I am quite satisfied you are correct as to the 
writer. I have no doubt but it is the notorious O. P. Q.y— a 
good epithety which will serve as the retort-courtsuus for tlie 
epithet applied to the author qf Humanitas. 

" Very truly yours, 

" R.Therry." 
" To E. O'Shaughnessy, Esq." 

Gracious heaven ! The champion, then, of Gover- 
nor Bourke, draws up an anonymous libel upon the 
whole body of the independent territorial mag-istratei 
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of the colony, — an anonymous vindication of his patrcm 
— which has its very origin in profligate deceit and au- 
dacious falsehood, bearing* a lie, little less than if not 
really and absolutely treasonable^ upon its very front ! 
Thoug-h he is himself one of the paid functiottaries of 
the government,— one of the judges of the colony, — ap- 
pointed, too, not by the colonial governor, but by the 
Ring^s ministers^ and sent out invested with his judicial 
character by the government at home^ yet he has the 
duplicity ta assume the character of an " unpaid magi- 
strate'* of the colony ; and he has the treasonable auda- 
city to deceive and mislead, or to attempt to deceive 
and mislead, the British government, by which he was 
sent out^ by daring to addre^ his calumnious libel oa 
the magistrates, and his weak and flippant though 
sophistical defence of Sir Richard Bourke, hs^' A Letter 
to the Right Hon, G. Staniet^^ Principal Secretary of 
State for the Colonial Depart merU, By, an Unpaid Ma- 
gistrate ! ! r 

Did Sir Richard Bourke oflicially forward the pam- 
phlet of his champion to Downing-street ? Did he, or 
did he not, (whether he forwarded it or not), apprise 
his Majesty's principal secretary of state for the colonies 
that the pretended '* unpaid magistrate " was really ne 
other than Mr. Therry, whom the home government had 
made a well-paid judge, and whom the governor had 
further made a well-paid lands comniissioner ; and 
therefore, that his representations, though they were 
against the detested colonial magistrates^ and though 
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they were in his (General Bourke's) favour, were alto- 
gether unworthy of credit ? Did Governor Bnurke, it is 
again asked, apprise the home government of this fact T 
Was it not imperatively his duty to do so ? By con- 
eealing that fact, was he a party to the deceit and de- 
lusion practised upon his Majesty's government ? And, 
if a party to it, was there not a conspiracy to deceive 
and mislead the^vernment by its own functionaries? 

The criminal daring of such an act, by any individual 
in the actual service of government, is only equalled by 
the baseness of the treachery and the deepness of the 
guilt. If that individual was aided and abetted in hi& 
deception, then there was a can^frocj^ to deceive and 
mislead his Majesty's government ; and what other than 
a treaionable conspiracy could such a conspiracy be 
termed i 

It is, however, for the attorney -gene rat to say what is 
the nature of such a conspiracy in the eye of the law ; 
and it manifestly seems to be his duty to prosecute it, . 
and to bring the party or parties concerned in this flagi- 
tious affair to condign punishment. 

Whether there was or was not a treasonable con- 
spiracy to deceive the government, tt is evident, froin 
the precious totters of the iot-disant " unpaid magistrate" 
I" ttcar 0'Shat^bti»'»-'v (eiquire!), that there was an 
infamous and cH MMJi "racy between a functionary 

o^ i^flW^^H IMeracy of convicts and 

-^iou objects were to 
4ic, and to employ 
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the colonial press as an engine of libel and threat against 
the public-spirited and respectable colonists, and as an 
implement for defending*, at the self-same time (strang'e 
and portentous conjunction !) the atrocities of convicts 
and those measures of the colonial government which 
were obnoxious to the virtuous and reputable portion of 
the colony, — obnoxious, because of their dangerous and 
disgraceful spirit of favouritism for the felonry. 

In this conspiracy, and between a confederacy of the 
felonry and the colonial government, Mr. Commissioner 
Therry stands bound in fetters of adamant, — rivetted by 
his own hand, — fixed and branded by his own letters^ — 
as the connecting link ! There is for him neither escape 
nor hope, but by bidding *^ a long farewell to all his 
greatness." When his letters are published in the co- 
lony, no respectable man will return his greeting. He 
will be shunned, by all but the felonry, as a pest. 

And it is, as is proved by the same letters, by X\m 
atrocious confederacy of convict and government con- 
spirators, that the independent magistrates and the res-- 
pectabU colonists^ alarmed at the manifest existence of 
such a conspiracy, and at the ruin and infamy with which 
it threatened and still threatens to overwhelm the colony, 
— it is by this dominant conspiracy of convicts and 
public functionaries, assisted by the strenuous efforts of 
the convict and government press, that the free colonists 
are attempted to be stigmatized as a ** faction V* 

Mr. Commissioner Therry, who practises falsehood 
upon the home govemment, under the assumed character 
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of an '' unpaid magistrate,*' instructs his freed convict 
associate 0*Shau§^hnessy, in pursuance of their system of 
falsehood and delusion, to lie to the public , by directing 
him to say that there is a rod in pickle for an honourable 
antagonist to the unpaid magistrate, though he acknow-^ 
ledges in the same sentence that it is even questionable 
"ifhe should deem it requisite'* again to face that an 
tagonist at all I 

There it is, — in th3 second letter to O'Shaughnessy, — 
the unblushing avowal that the publication of that false- 
hood will for the present be *' the most judicious 
course !" 

The falsehood could do no harm to the cause o^ false- 
hood; and, it might have had the effect of frighten^ 
ing a champion of the opposite cause from any further 
disclosures of the truth. 

And, in the same letter to his freed-man O'Shaugh- 
nessy, Mr. Commissioner Therry instructs him to stig- 
matize one of the most talented and respectable men in 
the colony with the epithet of '^ the notorious O. P. Q.,''-. 
'* a good retort'Courteous V* (exclaims Mr. Commissioner 
Therry, in the pride of his genius and of his imaginary 
triumph,) which will serve as a set-off tx> the epithet ap- 
plied to our co-associate and brother conspirator ; '< the 
author of IJumanitas /*' 

And who was this co-conspirator and author ? — Why, 
no other than that most infamous Scotch outlaw and 
English convict, William Watt, then living in open 
violation-^and protected by authority in the open viola* 
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lion of the laws of the colony, and then also, and ne^^ 
vertheless, associated with dear 0*Shaughnessy, ejgw/rei 
in the editorship of the Sydney Gazette ! 

Mr. Dudley Perceval affects to believe that Governor 
Bourke had nothing more to do with the employment 
of a ticket-of-leave man as an editor of the Gazette, than 
with his employment as a shoeblack. 

But would a shoeblack ticket-of-leave man have been 
protected in o|)en violation of the colonial laws ? Or 
would Watt^ as a ticket-of-leave editor, ifhe had dared 
to write an article in condemnation of Governor Bourkie*s 
policy, have been so protected, and left at liberty to 
blacken gentlemen's characters instead of brightening' 
their shoes ? 

No, as a ticket-of-leave man, subject to forfeiture of 
his ticket, not only for any criminal olTetice, but for any 
immorality, — for any irregularity of conduct of any 
kind, — for any mark of personal diisrespect to a magis- 
trate, or even to any respectable colonist,— in short, for 
imp/o|>eir coAduct of any sort,— iif the outlaw and convict 
Watt faisid dared to write against the colonial gOTern- 
ment, he would haVe beeii instantly punished with the 
cat>o'-n!ne tails, and sentenced to ah iron gang, for his 
presumption.—*' Shame I Where is thy blush V 

To add one more shade of darkness to this black 
aifai^, it may here b^ stated, that Watt, alarmed at the 
indignation whi6h the publication of Humanitas had 
excited, suborned a maK who had recently returned 
to Sydney from transportation to a penal settlement. 



- i 
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for a. felony committed in the colutiy, to make afli- 
(lavit that he (this freed colonial convict, or expiree), 
was the author of Humanittu. 

The man was known to be obviously inca^iablc of 
writing the production, of which he assumed the parent- 
age upon oath. Mr. CommisBiuDer Therry well knew 
(hat Watt was the real author; and yet he connived at 
the peijury and subornation of perjury perpetrated by 
these his confederates ! Even should Mr. Therry deny 
his knowledge of Watt being the author (a denial which 
not a man in the colony would believe), he is welcome 
(o bis only aUernative. He is on the horns of a dilem- 
ma ; for, if he had not known that the British convict 
Watt was the author, he bad the declaration upon oath 
that it was the colonial convict Halden who was the 
author; and therefore it was, in either case, for the 
benefit of a member of his convict corifederacj/, that he 
instructed his confederate O'Shanghnessy to practise 
faliiehood and delusion upon the public, and to utter a 
libellous epithet upon a gentleman, as a retort-courteous 
for an epithet that had been bestowed upon one of their 
criminal and atrocious fraternity ! 

Of the seDsation excited in the colony by the iofa- 
mous association of governineot functionaries vrith (he 
convicts, the following: exlraot from the Sj/dnry Herald 
of lOlh December, 1831, may g-iv. -..■tuiiKi — 

" HtiiiANir.iH.— The Syitnc!/ G^iz, r ■ ..;;, i:,e -ilal 

ultimo contuJDs an arlft^le heode^' II' ' udi .appears 

to be the production B 
doubtless, feci ii 
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prise will subside when we inform them that, independently of 
internal evidence furnished by the article to which we allude, we are 
in a condition to prove that Mr. Roger Therry has not only been a 
phamplet writer, but also occasionally a newspaper writer, during 
the last two years 1 Quern Deusvuit perdere prius dementat. 
Mr. Therry is surely insane, or, knowing how he stands, he never 
would have dared the fate which awaits him, by becoming the 
instrument of the publication of such an article as that to which 
our attention has been directed. 

'* Assuming that the extract from the letter ' to an official gen- 
tleman here,' is no fabrication, it is some satisfaction to learn that 
* Governor Bourke will be applied to for further information as 
to the proceedings.' His excellency, of course, as an honourable 
man, will tell ' the truth, the whole truth, and nothing but the 
truth ;' and as the ' real Simon Pure ' and his abettors will then 
be made manifest, we, too, may expect < warm work in parlia- 
ment.' We are told that the 'Secretary (Lord Aberdeen) seems 
acquainted with the author.' Not a bit of it. His lordship cannot 
know that the author is a convict (W illiam Watt) under sentence 
from England — lately tried for felony in this colony, and though 
acquitted (!) since sent to a distant settlement. No ; Lord 
Aberdeen cannot know this, and still less can suspect that the 
governor knows it ; and that a civil officer of the government not 
only knows these things, but^ in secret, obtained and perused a 
copy of the infamous phamplet, and in secret actually furnished 
matter for it — which, however, from circumstances^ was not used. 
These things he did, knowing that the author was a mischievous 
convict — and the medium of communication being also through 
another convict, a clerk in the office of a certain lawyer ! It shall 
be our care, however, to disabuse the home government and the 
people of England, with reference to the villanous author of 
'* HuMANiTAS," and the infamous falsehood and gross malice 
with which his production abounds." 
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Doea Mr. Dudley Perceval call for furiker proofs T 
He must admit, that it is clear that there has been an 
infamous intimacy, — a criminal coUutioti, — for most 
atrocious purpoiea, between an important government 
functionary and the convicts and tbeir advocates. He 
mflj, however, say, that it is not proved that Governor 
Bourke was cogaizaut of these or of aoy other crimiDa) 
and unworthy doings I 

That Governor Bourke was ccgnizant of such sort of 
doings is well known in the colony. The fact ia of pub- 
lie notoriety and undeniable ; but, amongst other docu- 
ments in the author's possession, there ii one other short 
letter which lifts the curtain once again, and proves the 
eriminal favouritism shewn to coavicts, — aye, even to 
runaiMt^ convicts,— within the walls of government-house 
itself. 

An assigned convict who had taken to the bush by 
absconding from his master (the author), travelled one 
hundred and forty miles, and, assured of a gracious re- 
ceptton, presented himself at government-house with a 
petition to the governor, charging his master with some 
alleged act of oppression. 

Instead of this fellow being immediately taken into 
custody, and transmitted lo the nearest magistrate for 
commilment to take liin trial of a btisli -ranger, he is 
Uslenedto, camforttit, nmi ■ F;iehard Bourke, 

the private lefreiarj/ u^ diid his excel- 

lency's SOB t 

In leirri*« 
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this conduct can be regarded as neither more nor less 
than an unlawful and criminal harbouring of the bush- 
ranger ! By an act of council, a reward is offered for 
the apprehension of any bush-ranger, and a penalty is 
inflicted upon any settler for receiving a bush-ranger 
under his roof. Every inhabitant of the colony is 
bound to apprehend a bush-ranger, wheresoever he 
finds him. Dr. Wardell, a gentleman who accidentally 
came upon three bush-rangers, and whom, though he 
was unattended, he called upon to surrender to him, 
was, for thus intrepidly endeavouring to perform the 
duty he owed to the colony, inhumanly murdered by 
the villains on the spot. There is not even one of the 
black natives of the territory who would fail to appre- 
hend a bush-ranger if he could, and to convey him pri- 
soner to the nearest magistrate. 

The bush-ranger whom the governor himself received 
under his roof, and whom, instead of apprehending him, 
as he was bound to do by law, he comforted and 
advised, was a convict runaway from an estate employ- 
ing about one hundred convict and free labourers, of all 
of whom, by the way, the runaway in question was 
notorious as the greatest ruffla^. 

The spirit of disaffection and insubordination which 
the previous impolitic proceedings and laxity of the 
colonial government and of some of its functionaries 
had generated, was inflamed to such an extent by the 
courteous treatment this bush-ranger experienced at 
government-house, that it broke out into actual mutiny 
on the estate from which he had absconded. 
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Id the temporary abaence of its two proprietors, the 
mutioeers took possession of llie house, which, after 
delibenttiDg on whether or not they should assassinate 
its mistress, tbey rifled of arms, aininimiiion, food, cloth- 
ing, plate, and horses, and then took to the bush. They 
sought out and fell in with one of their masters, whom 
they were preparing to Bag to death with a cal-o'-nine- 
tails, wh€D he plunged into a river, anil effected his 
escape by swimniDg amidst a shower of shot frum the 
assassins. Six of these men were taken and tried, and 
Ave of them were hanged for these crimes,— crimes 
which would have been prevented, and the consequent 
appalling execution spared, had Governor Bourke done 
his duty by at once giving up the runaway who had 
visited him, to the punishment of the law. 

It is true, that the master of the runaway, to whom 
the governor's private secretary had made him the 
bearer of an apologetic letter, immediately delivered him 
over to a bench of magistrates, by whom he was pun- 



ished as a bushranger and condemned 
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These arc astoundiDg- facts ! Mr. Dudley Perceyal 
will not believe that his gallant relative can have been 
80 culpable, because the degree of the culpability is so 
monstrous, that he thinks it impossible to have occurred. 

Well, then, here is the letter of the honourable rela- 
tive of Mr. Dudley Perceval to the master of the com- 
forted and distinguished bush-ranger^ and which letter 
inclosed the petition of the bush-ranger to the governor. 
The bush-ranger, however, was a better judge than his 
friend the governor as to the expediency of permitting 
the allegations of the petition to meet the eye of his 
master; and he accordingly broke the seal and ab- 
stracted the petition, before he delivered the letter: — 

"My Dear Sir, 

"The bearer of ibis is an assigned servant 

of yours, who has absconded from your place with a petition. 

Of course this is not the proper quarter to bring a memorial of 

the nature of. his, and I have therefore returned it to him, and 

advised him (! !) to proceed without delay to his work(\ ! !), by 

which means you perhaps would look over his fault (! ! !) If 

the man's character is not otherwise bad (! ! !), be seems sorry ft>r 

bis misconduct^ in this instance (! I !) and vi\\\^ perhaps, mend (! ! !) 

" Very sincerely yours, 

(Signed) " R. Bourke." 

" To James Mudie, Esq., Castle Forbes." ?. 

** i/* the man's character is not otherwise bad!" — 
Otherwise bad I Why, he was a transported felony — 
sent to Governor Bourke for the purpose of being pvn^ 
ished! And, he stood confessed a convict runaway and 
colonial bush-ranger ! 
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It Wat not the province, either of the g^overnor, or of 
his private secretary, or of the busi -ranger's master, to 
svppose (T surmise any thing about the culprit's cha- 
racter. It was not their province to jud2;6 whether of 
not he seemed sorry for his misconduct. It was not their 
province to advise hi-m in any way. It was not their 
province to calculate that he might or might not, per^ 
hapSy mend his ways ! 

They,— collectively and several ly,*--^had but one duty 
to perform. They were bound, not even to listen to 
him ; but instantly to deliver him up to the tribunal 
appointed by the law to take cognizance of his present 
heinous and most dangerous offence. 

Mr. Dudley Perceval may doubt the genuinmoss of 
the documents accompanying this statement. 

The documents, happily, are not in the colony, but in 
London, The hand -writing and signatures of both Mr. 
Rhchard Bourke and Mr. Commissioner Therry are 
known in Downing-street ; and, if Mr. Dudley Per- 
ceval wishes, he may make an appointment for the pur- 
pose of having the documents produced and verified at 
the colonial ofSce. 

As the lasty and perhaps a superfluous, addition to 
this chain of evidence, it may be stated, that when the 
trial of the mutineers and bush-rangers above referred to 
took place, who should appear as their counsel but Mr. 

»i*T ! The culprits had no means 
"OUDsel ; but the great '* unpaid 
4 «fye,— who has been fully 
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proved to have been in infamous and criminal conspiracy 
with the convicts, was himself so imprudent as to let it 
out that he had received, from some quarter, a fee of 
twenty guineas for the defence. 

Now, mark ;— the counsel for the prisoners (Mr 
Commissioner Therry) endeavoured to justify them by 
alleging that they had been provoked to the commission 
of the crimes, by acts of tyranny and oppression on the 
part of their master ! 

The solicitor-general for the colony, much to his 
honour, indignantly put Mr. Therry down ; and he 
made the startling remark, in open and public court, that 
the line of defence adopted by the counsel for the pri- 
soners made him (the solicitor-general) suspect that 
there was some great unknoxon behind the curtain, by 
whom counsel had been prompted to take the extra- 
ordinary course upon which he had ventured ! 

The author will not presume to say, whatever he may 
think, to what quarter this startlipg remark applied* 

Nothing, certainly, could have been more agreeable 
to the colonial government, at a time when the colony 
and the colonial office resounded with complaints that 
the insubordination of the convicts was owing to the 
laxity and impolicy of the colonial government, than to 
make out a case of insubordination and crime caused by 
the cruelties and oppressions of an emigrant, apd that 
emigrant one of the territorial magistrates. 

Accordingly, after the trial, the governor appointed 
the solicitor-general and the principal superintendant of 



t 

1 




NEW SOUTH WALES. l2l 

convicts to hold a court of inquiry at the court-house, 
Patrick's Plains, near the e&tate in question^ on the 
" charges" of oppression, &c., alleged against the mas- 
ter of the bush-rangers. 

A most searching investigation, occupying seven 
days, was therefore instituted ; and the result was the 
complete exculpation of the aspersed party, whose 
character, instead of being tarnished, was established 
by the severe ordeal to which it had been subjected, — 
so much so, that even Sir Richard Bourke himself was 
constrained to declare officially, that the conduct of the 
accused towards his assigned servants '' had not been 
marked by harshness or oppression !'' 

*' Well," Mr. Dudley Perceval may say, ** here are 
still no positive proq/> of Governor Bourke having actual 
cognizance of, or having culpably connived at, the 
protection by authority of the convict Watt, while he 
lived in open violation, as is alleged, of the laws of the 
colony." 

Mr. Dudley Perceval, while he is filled with just in- 
dignation at the criminal connection of Commissioner 
Therry with the felon O'Shaughnessy and at his mani- 
fest confederacy with the convict Watt and with the 
convict cause, still sees nothing further proved against 
his gallant relative the governor, than that he had shewn 

a degree of good-nature, certainly amounting to weak-^ 

* 

HiMTi towards the runaway convict whom he kindly 

to return to his work, — a degree of weakness 

■ sprite, inexcusuble in any public functionary^ 
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and particularly in a military man, who ought to know 
that one such act must necessarily be subversive of all 
subordinatioDand discipline. Were a soldier to abscond 
from his regiment at York, and to present himself at the 
horse-guards in London, with a petition to the com- 
mander-in-chief against his colonel, and were the com- 
mandet-in-chief, instead of ordering the man to be 
instantly apprehended as a deserter, to clap him on the 
shoulder, — say he believed he was a good fellow,— 
advise him to go back to his regiment, — and give him a 
letter to his colonel, hoping the colonel would look over 
his fault, &c., &c,— the two cases would be perfectly 
parallel ! The comrrmnder-in-chief might be o;i/^ good- 
natured and weak ; — but, unless the good-natured 
commander-in-chief weie instantly tried by court- 
martial aud cashiered, or pronounced insane, theie 
would be an end to all subordination and discipline m 
the British army,-- as surely as an end has been put to 
the subordination of the felons of New South Wales, bv 
the good-natured and amiable Governor Bourke, who 
ought instantly to have been superseded in his govern- 
ment for the act of insanity he had committed. 

Or (Mr. Dudley Perceval may even yet think), if 
there be any thing more than weakness or incapacity 
chargeable against Governor Bourke, it is merely that 
he seems to have been rati iMiiHiCil^ of such 

things going on within his 
have just been establisliedL 

But then, (Mr. Dudley 
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are liable to be deceived ; and General Buiirke, a man of 
high honour and upright feelings and principles himself, 
could have no conception that either Commissioner 
Therry, or any other public functionary near his person, 
and participating in the administration of the government, 
could be guilty of such infamous conduct as it is now 
undeniable they have committed^ 

Like Mr. Dudley Perceval himself, who, in his inno- 
cence, cannot believe it possible that Governor Bourke 
can in any degree be guilty of the charges brought 
against him,— so also General Bourke, in his simplicity,- 
could not believe it possible that the men of honour, 
the functionaries of his government, could by possibility 
be guilty of any heinous improprieties and irregularities 
ou their part ;— and, when complaints of the existence 
of such Irregularities^ both loud and deep, reached his 
ears, he contented himself with believing, like his ho- 
nourable relative in England^ that such complaints could 
not by possibility be well-grounded ! 

Now, let us, as one instance of the governor's cogni- 
zance of and connivance at improper doings, fairly state 
and candidly consider the case of the infamous convict 
and ticket-of-leave man, Watt. 

Watt was originally a clerk in the office of a writer 
to the signet in Scotland ; and having been charged 
with some serious delinquencies there, he fled from 
justice to England, and was consequently proclaimed 
an outlaw bv the law of Scotland. 
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Being, however, a young man of plausible address, 
and the cause of his flight from Scotland not being 
generally known in London, he succeeded in getting 
into the employment of the great commercial house of 
Todd, Morrison, and Co., in Fore Street ; and he was 
eventually promoted by that house to a confidential 
situation in their service, with a liberal salary, sufficient 
to support him rather as a gentleman than as a res- 
pectable clerk. In gratitude for this confidence and 
kindness, so little to be expected by him after his villa- 
nies in Scotland, he at difl^erent times purloined such 
large sums of money from Messrs. Todd and Co., that 
on his eventual detection and consequent flight a second 
time from justicie, a reward of som» hundreds of pounds 
was ofi'ered for his apprehension. 

By the sagacity and extraordinary perseverance of an 
officer of one of the London police offices, who for 
weeks watched the movements of a female with whom 
it became known Watt bad cohabited, he was at length 
traced to Edinburgh, where his pursuer apprehended 
him in a public street, though not till aftfef a very des- 
perate resistance. 

He was then brought prisoner to London, and com- 
mitted to take his ttial at the Old Bailey, previous to 
which it was ascertained that he had been leading a very 
profligate and abandoned life while he was in the service 
of Messrs. Todd & Co., and while he was perpetrating 
his robberies of their property. 
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Having been found guilty of the offences charged in 
his indictment, he was sentenced to transportation for 
fourteen years^ and was sent out to Botany Bay with an 
export of felons in the Marquis of Hastings transport. 

After having been some time in the colony, the same 
plausibility of address and manners which had gained 
his admission into Messrs. Todd & Morrison's, procured 
for Watt a lecommendation to the colonial government 
as a fit person to receive the indulgence of a ticket^-of- 
leave, which was accordingly granted to him, • 

The favour shown to him, however, did not slop 
here, unworthy as he was of even this amount of favour, 
as is amply proved by his own subsequent conduct. 

In pursuance of the lax^ and unwise policy of the 
government, in c(»itinuing to employ cotivicts and 
emancipated felons, even after there wefe in the colony 
abundant persons of unblemished character from whom 
the government could have selected all its own officers 
and servants. Watt was for a length of time employed 
to bring up the accounts of some of the public offices 
which had fallen into arrears. 

He was afterwards translated into the Sydiie^ GitztUe 
office, in which he was associated in the editorship with 
the emancipated convict O'Shaughnessy. 

With the imprudence and recklessneM so character-* 
istic of the class of degraded persons to which Watt 
belongs, he availed himself of his new situation to 
kroaeb doctrines calculated to excite the minds and to 
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inflame the passions of the felonry, and utterly subver- 
sive of convict discipHne and subordination. 

These doctrines were accompanied by atrocious libels 
on many of the most upright and independent magistrates 
in the territory and other reputable colonists, and by the 
manifestation of a spirit of malignant hatred of every 
thing virtuous and respectable in the colonial 
society. 

But, they were also accompanied by articles of most 
fulsome adulation of the governor, and by thick-and- 
thin advocacy of all and sundry the acts of his govern- 
ment. 

Governor Bourke, innocent soul ! remained ignorant 
of all this, did he ? 

Why, the colony was thrown into a ferment by the 
infamous and libellous writings of this scoundrel and his 
associates, O'Shaughnessy and Therry. The whole ter- 
ritory resounded with cries of " shame'' at the governor 
for permitting it to go on. The columns of the colonial 
newspapers attached to the cause of good order and 
public decency, were loaded with accounts of the crimes 
and immoralities of the wretch, and with the complaints 
of the respectable inhabitants against the government 
for suffering him, as a ticket-of-leave man, to continue 
his career of iniquity. The editors of the independent 
newspapers denounced his connection with the colonial 
press, not only as being an act in itself highly immoral 
and disgraceful, but as entailing infamy upon their order 
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in particular, as well as geoeraliy upon the goveramei»t 
and upon the colonial public at large. 

Watt, however, was not to be driven from his lucra- 
tive post by the voice of thunder in which the indigna- 
tion and horror of the public were expressed ; nor was 
the governor to be moved to the exertion of his authority 
for the suppression of a public nuisance, which, how 
offensive soever it might be to the respectable portion 
of tlie colony, presented to his excellency only the sweet 
odour of adulation. 

Commissioner Therry furnished the Sydney Gazette 
with ** retorlS'Courteous " to the epithets applied to his 
convict associates and fellow labourers in the cause of 
misrule and ihsubordination, and by his " Letter of an 
Unpaid Magistrate,'* and other writings, at once assisted 
to vilify and bespatter the respectable free colonists, 
and to vindicate and eulogize, even to nausea, every 
thing that was unprincipled, unwise, and unjust, in the 
conduct and proceedings of the colonial govern* 
ment. 

More than one of the gentlemen who had become 
marks at which Watt shot his venom, and whom he 
endeavoured to besmear with the disgusting slime of his 
malignant calumnies, finding that neither the governor 
nor the paid police magistrates of Sydney, were likely 
to perform their duty by curbing the licentiousness of 
Watt as a ticket-of-leave man, resolved to free the 
colony from the disgrace of his being connected with iU 
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press, by bringing him to justice for the habitual viola* 
tion of the colonial laws in which he lived. 

But these gentlemen '* reckoned without their host/' 
when they relied on the law for the punishment of an 
offender ; for, an appeal to the law, in the case of this 
notorious offender, was authoritatively denied them ; 
and they soon found, that the governor and his paid 
functionaries not only silently connived at Watt's mis- 
conduct, but that they were resolved upon openly pro- 
tecting him in its perpetration ! 

By the colonial law, a convict only holds his ticket- 
of-leave during ^' good behaviour." For any irregular, 
immoral, or unlawful conduct, his ticket-of-leave ought 
to be taken from him, and he is subjected to such fur- 
ther punishment as the summary tribunal before which 
he is tried may apportion to his offence. 

Independently of the gross public immorality and 
indecency of Watt being at all connected with the Sydney 
Guzette^ and independently of the infamous purposes to 
which he prostituted that government journal, he was 
at the time living in open contempt of a colonial regu- 
lation whereby he was bound to attend a general muster 
of all the ticket-of-leave men, at stated periods, within 
the district of Sydney ; he was at the same time leading 
a life of profligacy ; he was known to be habitually a 
liar in private, as he was a traducer and a libeller in 
public ; he was living in open adultery with a female 
runaway convict, transported for life, who bore two 
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children to him, and whom he had the audacity to send 
to the factory, that her lyings-in might be defrayed at 
the public expence ; and that the offspring of his adul- 
terous, and (in other respects by the colonial law )pecu- 
Uarly criminal intercourse, might be maintained at the 
expense of the same public, whom he was daily demo- 
ralizing and endangering by his pestilent and atrocious 
writings. 
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CHAPTER VIII. 



Mr. George Cavanagb, of Sydney, one of the gentle- 
men who had resolved on bringing the wretch Watt to 
justice, hddressed the following application, for that 
purpose, to Mr. Hely, the principal superintendant of 
convicts : — 

'^ Sydney, 7ih January, 1835. 
" Sib, 

** I do myself the honor to inform you that I am desirous of 
preferring charges of grossly immoral conduct against the convict 
named in the margin (William Watt, per Marquis Hastings,) 
who at present is employed in the Gaze'te office, and holds the 
indulgence of a ticket-of-leave. 

" I may perhaps as well state now, that these charges consist 
principally of this man cohabiting with a female prisoner of the 
crown for life, named Mary Chapman^ now assigned to Mr. 
Shepherd of South Creek. 

" As the case will be investigated without delay, I forbear for 
(he present entering into further particulars. 

(Signed) " Geo. Cavana6h." 
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The Principal Superintendant of Convicts, Mr. Hely> 
well knowing: that Watt, whom he himself (Mr. Ht»ly) 
should have punished for contempt of the regiilatioh 
requiring* his attendance at the general musters of ticket- 
of-lcave men,— Mr. Hely, remembering- that Watt was 
now a public character, — a political writer^ — a champion 
of tlie governoTy — high in favour with s^ me of the autho- 
rities, — while he could not, dared not say, that the charges 
preferred against Watt by Mr. Cavanagh should not be 
investigated;^— very naturally, if not wisely, endeavoured 
to shift the performance of a duty which he had reason 
to think would not be quite agreeable to his superiors, 
from himself to some other authority ; and he accord- 
ingly replied to Mr. Cavanagh, as follows : — 

** Principal Superintendant of Convicts* Office, 
* 35—5. "January 8th, 1835. 

'« Sir, 

" Referring to your letter of yesterday's 
date, stating your desire of preferring certain charges against the 
convict named in the margin (William Watt, Marquis Hastings 
T. of L.,) I have to inform you that the magistrates sit on Mondays, 
Wednesdays, and Saturdays, at the police office in Hyde Paik 
Barrack, and to suggest your bringing the case before them. 

" I am, 
" Sir, 

" Your Obedient Servant, 
« Mr. Cvanagah." « F. A. Hely." 

But the bench of magistrates at Hyde Park Barrack, 
consisting partly of paid police magistrates, and partly 
of territorial magistrates holding lucrative appointments 
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under the g-overnor, were as well aware as Mr. Hely 
that Mr. Cavanagh's charges were preferred against a 
mJan of consequence ; and therefore they, in the case of a 
criminal complaint against a felon holding a ticket-of- 
leave^ rqfiised to interfere, unless they had a special 
order to do so from the governor himself ! 

Surely it will not be denied that this conduct of the 
Hyde Park Barrack bench was utterly subversive of law 
and discipline ; and surely there is no man so blind as 
not to perceive the motive which induced these magis- 
trates to desert their duty, and to betray the interests of 
that justice they were appointed to conserve. 

Mr. Cavanagh reports their reception of him, and 
perseveringly returns to the charge upon Mr. Chief 
Superintendant Hely, in his next application to that 
functionary, as follows : — 

« To F. A. Hely, Esq. 
«' Sir, 

'' In obedience to the suggestion contained in 
your letter of date the 8th instant, respecting my preferring charges 
against the convict named in the margin (William Watt, per 
Marquis Hastings), I do myself the honour to inform you that I 
waited on the bench of magistrates, at Hyde Park Barrack, this 
morning, with a view of obtaining summonses for witnesses^ neces- 
sary for the prosecution, and that the magistrates refused to inves- 
tigate the matter without an order from the governor, stating you 
to be fully competent to adjudicate; and, further, advising me, 
under the circumstances, to lay the business before Col. Wilson. 

" Having, however, made the original charge before you, I beg 
to request that you will entertain the case, and appoint an early day 
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for its investigation, as I find the ends of justice are likely to ba 
defeated through the witnesses being tampered wiih. 

" I beg, further, to be informed how I am to obtain summonses 
for the witnesses I require for the prosecution. 

" I have the honour to be, &c. i.c., 

(Signed) "Geo. Cavanagh." 

From the next document, addressed by Mr. Cavanagh 
to bis Excellency the Governor himself, it appears that 
Mr. Hely was driven to a non-plus, and that he had re- 
solved on getting rid of the affair by silence : — 

",SlE, 

" I beg leave respectfully to lay the following statements under 
your notice, merely that your excellency may direct the charges 
I wish to prefer against the convict named in the margin (William 
Watt, per Lord Hastings) to be investigated, which your excellency 
will see, notwithstanding my application in the proper quarter, 
has seemingly been denied. 

" On the 7th January last I wrote a letter to the superintendent of 

convicts, expressing my desire to prefer charges of grossly immoral 

conduct against the prisoner named in the margin, wl\o holds a 

ticket-of-leave, and is at present employed as a clerk in the 

Gazette office. 

" Mr. Hely, in his reply, which is dated 8th January, referred 
roe to the bench of magistrates, at Hyde Park barrack, as the 
proper place for charges against prisoners of this class to btt 
entertained. 

"I accordingly made application to that bench, who refused to 
interfere, unless especially ordered to do so by your excellency ; 
and furiher stated that * it was ]Mr. Hely*s duty to investigate all 
charges, if brought before him, against convicts holding; ticketi-of- 



194 THE rKLONRY OF 

<'I immediately wrote a second letter to Mr. Hely, dated 18tk 
January, stating as above, and urging the necessity of his allowing 
the matter to be brought before him, to which I have not received 
an answer. 

**My object in bringing this under your excellency's notice, is, 
that your excellency will be pleased to direct either Mr. Hely or 
the bench at Hyde Park barrack to enquire into the case with as 
little delay as possible, as the persons who will be produced as 
witnesses against the accused have been already tampered with b^ 
that individual, with a view of defeating the ends of justice, 
and sheltering himself through their means. 

I have the honour, &c. 
(Signed) "George Cavanagh.*' 

His Excellency Governor Bourke is thus made directly 
Cognizant, not only of the peculiarly illegal conduct and 
criminal profligacy of Watt, but also of the fact, that 
his excellency's subordinate functionaries had rejected 
an application for the ordinary administration of the law, 
in its usual course. 

Governor Bourke, however, instead of forthwith order- 
ing the investigation of the charges, and reprimanding 
the functionaries whose culpable conduct had rendered 
an appeal to his excellency at all necessary, follows the 
example of Mr. Hely, and treats Mr, Cavanagh's appli- 
cation with silence, as is seen from the next of the 
documents : — 

'' To the Hon. Alexander Macleay, &c. &c. 

" Sir, " New Town, 11 th February, 1835. 

** I beg leave to inform you, that, about the beginning of this 

month, I wrote to his excellency the governor, direct, the follow- 

i.,-. 
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ing letter; but, a< perhaps the proper channel of communication 
by letter to the governor is through you, I do myself the honour 
to enclose a verbatim copy of that letter, that you may lay the 
same before his excellency, ray not having been favoured with a 
reply to which has led me to believe the cause to be its irregular 
delivery, though my servant, by whom I sent it, states most posi- 
tively that he put the letter into the post office. I will further 
add, that I am most anxious to have the matter investigated with 
as little delay as possible, as it is not my intention to lose sight of 
the case till justice has been satisfied. 

[Here follows the letter to the governor above quoted.] 
" Trusting you will lose no time in laying the letter before his 
excellency the governor, I have the honour to be, &c., 

(Signed) ** Geo. Cavanagh." 

Mr. M^Leay of course laid the above letter before his 
excellency ; but tilence was still the only order of the 
day ! 

The indefatigable Mr. Cavanagh, however, was not 
thus to be repulsed ; and accordingly, after having been 
" driven from pillar to post," and after having ineffec- 
tually consumed between two and three months in at- 
tempting to get his just and reasonable complaint heard, 
he at length adopted the decisive expedient of appearing 
before his excellency in person, and of thus extorting 
from him a reply of some sort to his application. 

What success attended this last effort of Mr. Cavanagh 
appears from the next document, which is an affidavit, 
sworn by him before a magistrate, after Mr. Windeyer, 
a police magistrate, hail, in con^iAtency with the system, 
rcfuMd to swear him to the same eflTf ct. 

F2 
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" Sydney, N. S. W., to wit. 
" George Cavanagh, of Syney, in the colony of New South 
Wales, gentleman, maketh oath, and sailh, that on the 7th January, 
1835, he wrote officially to the principal superintendant of con- 
victs, stating his desire to prefer charges of grossly immoral con- 
duct against a prisoner of the crown named William Watt (per 
Marquis Hastings), then employed in the Gazette office : deponent 
further saith, that the grossly immoral conduct he was desirous of 
exhibiting to the government consisted of the said convict William 
Watt living in a state of adulterous intercourse (openly) with a 
runaway convict named Jemima alias Mary Chapman : deponent 
further saith, that after a fruitless attempt to obtain a hearing, to 
prove the charge aforesaid (having repeatedly written to the prin- 
cipal superintendant of convicts, to the colonial secretary, and 
lastly, to his excellency Governor Bourke, on the subject, which 
occupied three months), deponent was induced to wait person- 
ally on his excellency the governor, at Parramatta, for the purpo5e 
of stating the charges against the said convict William Watt, and 
to know the reason why deponent had been refused a hearing of 
the case : deponent further saith, that at the interview with his 
excellency, as aforesaid, he stated his anxiety that his excellency 
should order the charges to be investigated at his earliest conve- 
nience, as deponent was quite prepared to prove that the said 
William Watt, and the said Mary (alias Jemima) Chapman, did 
cohabit together for years, and had issue, and were cohabiting 
together at the time deponent preferred the charge, in the first 
instance, to the principal superintendant of convicts : deponent 
further states, that his excellency's reply was in substance as fol- 
lows, viz., *That he did not think it a case that called for his in- 
terference, it being a matter purely between the said convict Watt 
and the deponent, with which the public had nothing to do :' de- 
ponent further states that he (the deponent) urged respectfully 
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but firmly his conviction that it was a case which called for his 
excellency's notice, for the sake of convict discipline and exam- 
ple; and in reply to a question from his excellency, deponent 
stated that he was induced to prefer the charges against the said 
convict William Watt in consequence of the said Watt having 
falsely slandered the deponent : deponent further swears, that his 
excellency the goveruor refused to order an investigation into the 
case, notwithstanding deponent gave his excellency to understand 
that deponent had no evidence of his own to give in support of 
the charges against the said convict Watt, but would have to sub- 
stantiate the charges against the said convict Watt by mqst un- 
willing testimony of persons who were trying all in their power 
to screen the said Watt : deponent further swears that the said 
convict William Watt was in the Gazette office part of the time 
he was so cohabiting with the said Mary (alias Jemima) Chapman^ 
and the whole of the time the deponent was preferring the said 
charge against the said convict Watt: deponent further states, 
that'the'^said convict Watt had the virtual controul of the Sydney 
Gazette at the time deponent was preferring the charges aforesaid, 
and that that paper was a staunch supporter of his excellency the 
. governor at the time aforesaid. 

(Signed) "Geo. Cavanagh. 
"Sworn before me, at Sydney, this 29th day of March, 1836. 

(Signed) "M. S. Moore, J. P." 

The governor ** did not think it a case that called for 
his interference!*' but that ** it was a matter purely 
between the said couvict Watt and this deponent, with 
which the public had nothing to do !'* and ^' his excel- 
lency the governor refused to order an investigation intd 
tht case ! !" 
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Ist, It toas a case that ealled for the g^overnor'f in- 
terference ; because a bench of magistrates had refused 
to interfere unless they had his excellency's order to 
do so. 

This \vas special reason for the interference of the 
governor, vf^hich should have aroused his indignation at 
the impediments which had been placed before the ad- 
ministration of justice, and at the shield which had been 
interposed by magisterial authority between an infamous 
offender and the outraged laws of the colony. 

2d, It was not a case between the deponent Ca- 
vanagh and the accused convict Watt, with which the 
public had nothing to do; but between that convict and 
the law, — and consequently between that convict and the 
public, — ^between the convict and the government of the 
colony ; and yet by the government of the colony, and 
by its functionaries, was the application of Mr. Cavanagh^ 
one of the public, for the investigation of the charges, 
at first covertly and at last openly refused, and the cul- 
prit authoritatively protected in his violation of the law 
and his outrages upon the public ! 

By the laws of the colony, the mere fact of harbouring 
a runaway convict is most properly visited with the 
infliction of a heavy penalty ; and here was a case in 
which a female runaway convict was harboured by a 
male convict, who cohabited with her in open adultery 
and in open violation of the colonial law^ and who 
shamelessly and audaciously even sent her to the factory 
to ly-in at the public expense; and yet the governor,— 
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his Excellency General Sir Richard Bourke, tells Mr. 
Cavanagh that this was a case with which the public had 
nothing to do, and which did not call for his (the go- 
vernor's) interference ! 

It was so far from being a case with which the public 
had nothing to do, that an improper cohabitation by a 
ticket-of-leave man is always held to be a very high 
offence, and is always a sufficient reason for taking away 
a ticket-of-leave ; and nothing is more common (even 
under General Bourke's own government) than the for- 
feiture of tickets-of-leave for this very reason. 

On reference to the Sydney Government Gazette ^ it 
win be seen how very frequently tickets-of-leave are 
forfeited for this offence. 

So very seriously, indeed, is the offence regarded, that 
during the administration of General Darling, it having 
been represented that Mr. John Stephens, a gentleman 
of great respectability as regarded his connections and 
his station in the colony, son to one of the colonial 
judges, and cousin to an under secretary of state for 
the colonial department, and himself holding the office 
of registrar of the supreme court, — it having been repre- 
sented that this gentleman was engaged in an amatory 
intercourse with a female convict, an investigation into 
the affair was ordered ; and, upon the fact being proved, 
Mr. Stephens was deprived of his office df registrar, 
and removed from the commission of the peace. 

This act of impartial justice on the part of Governor 
Darling, converted Mr. Stephens into one of his cxeel- 
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It ncy's most implacable enemies. He was the same Mr. 
John Stephens, who, in conjunction with his brother-in- 
law Captain Robertson, so greatly annoyed the governor, 
and who, on his return to England, prompted members 
of parliament to make attacks upon his excellency for 
pretended acts of oppression, but realiy for having visited 
Mr. Stephens with the just and proper consequences of 
his cwn misconduct. 

Ticket-of-leave men, as has already been mentioned, 
are very frequently deprived of their tickets for cohabit- 
ing with female convicts; and Mr. Jx)hn Stephens was 
deprived of his appointment for a similar offence. 

But, the convict William Watt, living in adulterous 
cohabitation with a runaway female convict, — himself a 
transported felon for fourteen years, and his lewd com- 
panion (an Amazonian who had been convicted in 
England of the unfeminine crime of highway robbery) a 
transport for life, — the convict William Watt, commit- 
ting the same offence under these and other highly aggra- 
vating circumstances, is not only not punished, but is 
protected in his evil deeds by the very hands to which 
the impartial administration of justice had been unfor- 
tunately confided ; and the governor refuses to allow 
the law to take its ordinary course against him ! Why ? 

Why, — Mr. Cavanagh concludes his affidavit with the 
significant declaration, <' that the said convict Watt had 
the controul of the Sydney Gaafette at the time deponent 
was preferring the charges aforesaid, and that that paper 
wnsa staunch supporter of his excellency the governor at 
the time aforesaid \" 
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The date of Mr. Cavanagh's first application to Mr. 
Hely, relative to Watt, was 7th January, 1835; and, a 
document published in the Sydney Monitor of September 
12, I83&, certifies, in the usual way, that Jemima Chap- 
man was delivered of a female child in the factory, on 
the I7th of April, 1834, and that the said child was the 
offspring of her (the said Jemima Chapman, a convict), 
and of William Watt, also a convict. 

This certificate is of the birth of the first of the chil- 
dren born by Chapman to Watt ; and Mr. Cavanagh, in 
his charges, and also in his affidavit, declares that Watt 
' and Chapman were actually cohabiting together at the 
time that his (Mr. Cavanagh's) charges zoereprefered, and 
that they had been so cohabiting together for years, and 
had issue ! 

These dates are very important; for, about six months 
afterwards, when the author of this work, then a justice 
of the peace, at length succeeded in bnnging Watt be- 
fore a bench of magistrates, justice was again defeated, — 
and one of the pretexts for defeating justice was, that the 
alleged offence of the cohabitation had taken place so 
long ago, that it was not fit that it should now be enter- 
tained ! 

The circumstances attending the second ineffectual 
attempt to bring Watt to justice are still more extraor- 
dinary than those which have just been narrated. 

Watt had been put on his trial before the lupreme 
court for having instigated another ticket^f-leave man 
named Hay, a workman in the Herald m^wnfmpt'f <>fll(t^i 
to steal a proof impreision of an artkU ttiftmj^if ^l)%mn-- 
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tizing the emancipated convict Halden, the fellow wh« 
had falsely assumed the parentage of Humanitas, and 
for having feloniously received the said proof copy, well 
knowing the same to have been stolen. 

In. the very purpose of the perpetration of this theft, 
there were the usual characteristics — the baseness and 
treacherous want of principle — distinguishing all the 
proceedings of Watt and his conspiracy of convicts and 
public functionaries. 

For, the article, of which the proof copy was stolen, 
had been set up in type, with a view to its publication. 
On second thoughts, however, it was deemed by the 
proprietors and the editor to be libellous. They, 
therefore, prudently resolved that it should be suppres- 
sed ; but Watt caused the proof copy to be stolen, and 
became the receiver of it, for the purpose of still fur- 
nishing Halden with a pretence for bringing an action 
for libel. The proof copy was accordingly transmitted 
to Halden through the post office, — that being in law 
a sufficient pubUccUion of a libel on which an action may 
be raised,— and an action for libel was accordingly 
brought against the proprietors of the newspaper, from 
the office of which the proof copy had been stolen 
for this very purpose ! This led to the discovery of 
the theft, and to the detection of Watt's share in that 
dishonest and infamous transaction. 

Watt^ with the usual good luck which has attended his 
atrocities in New South Wales, was acquitted by his 
jury, consisting partly of his own caste, viz. eniancipattfl 
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eoMTicts, although Judge Burton, who tried him, had, in 
his summing up, evidently no doubt of a verdict of guilty 
being found against him, and although Watt himself was 
so far from feeling certain of an acquittal, that in a long 
speech in mitigation of his offence, he indulged in the 
most malignant and false aspersions upon the character 
of the author of this work, who was in no way connected 
with the case, but who. Watt said, had, by causing him 
to be dismissed from an employment he had held in the 
Monitor newspaper oflSce, driven him to desperation. 

The author, upon finding himself thus aspersed, indig- 
nant at the calumnies of the scoundrel who had maligned 
him, immediately, and in his character and capacity of a 
territorial magistrate, had Watt brought before the 
bench of magistrates at the police office, Sydney, where 
he charged him, with being a man of infamous character 
and a habitual liar, living in a state of adultery with a 
female runaway convict, and with having falsely slan- 
dered the complainant during his defence before the 
supreme court, on which occasion he not only attributed 
his own situation to the persecutions of the complainant, 
but even alleged that the complainant had been guilty of 
murdering his convict servants. 

In another part of this work, it will be seen how ut- 
terly groundless were the . aspersions cast upon the 
author by this ruffian. At this place, it is unnecessary 
either to examine or to refute them,— the present object 
being to show the pertinacity with which Watt was de- 
fended and protected in all his misdoings. 



144 THE FELONRY OF 

For the mere utterance of these slanJers alone, with- 
out being allowed either to explain them or to attempt 
their justification, Watt should have been deprived of 
bis ticket-of-leave, as '' disrespectful behaviour to any 
magistrate " is oue of the understood grounds upon 
which tickets-of-leave are forfeited. 

By the laws of the colony, the offences with which 
Watt was now charged, were to be tried before a sum- 
mary tribunal ; and, if proved, were to be visited with 
a summary punishment. 

Several magistrates for the territory joined their bre- 
thren the paid police magistrates of Sydney, on the 
bench, probably with the view of seeing that justice 
should be impartially administered. 

The proceeding, however, again failed. Such was 
the pertinacity of the prisoner, and such were the inter- 
ruptions and the irrelevant discussions he was permitted 
to introduce and prolong, and such were the quibbles 
raised by some of the paid police magistrates, in bis 
favour, that the summary tribunal was occupied ten days 
with ih\B summary process ; and there was every appear- 
ance that it would have continued to be occupied ten 
months, had not the territorial magistrates given jup the 
case in sheer disgust,— in fatigue and despair,-^and 
abandoned it and the future disposal of th^ prisoner, to 
decision of the governor ! 

Mr. Commissioner Therry, of course, did not fail to 
appear on behalf of his friend and confederate Watt ; 
but on the suggestion of the complainant^ it was decided 



NEW SOUTH WALES. 145 

by the bench that counsel should not be allowed either 
for the prosecution or the defence. 

Mr. Therry then took his seat on the bench as a ma- 
gistrate ; but his interference as a magistrate was ob- 
jected to by the prosecutor, on such sufficient grounds, 
that even Mr. Therry himself admitted his sitting as a 
magistrate would be improper ; and he declared that he 
Should attend only as a spectator. 

As to the charge of Watt having slandered the prose- 
cutor in his defence before the supreme court, it was 
objected that the bench of magistrates had no jurisdic- 
tion in a case of words spoken before a superior tribu- 
nal ; thus holding that convict prisoners before the 
supreme court may utter the most atrocious calumnies 
and libels with impunity. The police magistrates, 
afraid, excellent men ! of overstraining their authority 
by a hair's-breadth in the case of so notorious an offen- 
der, thought the objection insurmountable. The sum- 
mary tribunal was arrested in its career by a legal quib- 
ble. The question was referred to the attorney-general, 
who held the objection to be valid ; and, though the law 
authorized the magistrates to adjudicate upon the fact y 
and to punish the offence without regard to the place in 
which it might be com m it ted ; yet was the place of its 
perpetration held to sanctify the crime ! 

A counsel may be sued by civil action, either in Eng- 
land or in the colony, for slanderous words spoken in 
any court ; but in the colony there is no redress for 
slanderous words spoken by a felon, since the only tri- 



146 THE FELONRY •F 

bunal before which he can be brought it declared and 
has declared itself to have no jurisdiction over the 
offence ! 

With reg-ard to the charge of Watt being a habitual 
liar, though it was established by the testimony of seve- 
ral of the most respectable men in the colony, with 
whom, as well as with the governor, the prisoner had 
boasted of being on terms of intimacy and friendship, and 
who also upon their oaths expressed their abhorrence of 
the infamous and atrocious character of the prisoner ; 
yet Mr. Justice Windeyer, and others of his advocates 
on the bench, with unparalleled ingenuity and refinement 
in the cause of falsehood, pronounced that the lies of 
which the prisoner was clearly convicted were only 
** lies of vanity," and therefore that it would be cruel 
and unjust to visit them with punishment. 

•' Lies of vanity !" They were lies of such a nature 
that they excited the scorn and indignation of all the 
gentlemen (excepting only the governor), whose honour 
and characters they involved, as they themselves de- 
clared upon their oaths ! 

They were lies of such a nature that they were calcu- 
lated, if believed, to put the finishing hand to the work 
of demoralization and insubordination which had so long 
been going on, and to eradicate all moral sense from the 
public mind,' and level every dintinction of right and 
wrong, in the colony, with the dust. 

They were lies, in short, of such a nature, that they 
involved slander and disrespect towards the partis to 
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whom they referred, and were therefore punishable in 
a ticket-of-leave-man on that account alone. 

But, they originated, it was said by the sapient Mr. 
Justice Windeyer, in mere vanity ; and, as vanity was 
the RiotiTe, they were not to be punished, however 
mischievous and wicked they might be in their tendency 
and effect ! 

They were of such a nature, that for the utterance of 
any one of them any other ticket-of-leave man than 
Watt would have been severely punished. 

The ** lie of vanity" has been a melancholy subject 
for jest, in the colony, ever since; and will go down to 
the latest posterity in conjunction with the name of Mr. 
Justice Windeyer, the ingenious inventor of a new name 
for falsehood, and the refined apologist for the infamy 
with which the convicted liar had sought to tarnish the 
reputation of respectable men ! 

With regard to the charge of the unlawful cohabi- 
tation with the female runaway convict Jemima, aUoM 
Mary Chapman, though that was fully proved, — and 
proved, too, to have been carried on in the most shame- 
less and profligate manner, so that even the Gazette 
Office^ to the scandal of even Mr. O'Shaughnessy himself, 
was polluted by the criminal intercourse taking place 
within its walls, where Chapman was known to sleep 
with Watt, — with regard to this charge (the investigation 
of which had been refmed while Watt and Chapman 
were actually living openly together). Colonel Wilson 
Imts of th ^^istratet now contended that 
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the offence was of too old a date, and p\ea.ded prefer ipr 
tion in favour of the criminal. 

It was believed that the cohabitation was still goiog 
on ; and, with a view of getting at the truth, the female 
was ordered to be produced ; but Watt and his friends 
took care to smug'gle her out of the way; and, though 
the emancipist Halden, a witness for Watt, who prevar 
ricated grossly in his evidence, was reluctantly made to 
confess that he had seen her ** last night," yet the' police 
either could not or would not find her out ! 

The prevarications of Halden afforded another oppor- 
tunity for luminous display to Mr. Justice Windeyer; 
for, a motion having been made to commit the witness 
for gross prevarication, his worship declared that *' every 
allowance ought to be made for a witnesses embarrassment 
while giving his evidence and being cross-questioned, 
before so numerous a bench, particularly if that witness 
should happen to be a timid and inexperienced young 
man !'* Halden^s timidity and inexperience ! a villain 
of the deepest dye ! — twice already convicted in the co- 
lony, and transported to a penal settlement, — a fellow 
of the grossest effrontery, and already notoriously per- 
jured on the subject of Humanitas, — with '^ villain '' so 
legibly stamped upon his countenance, that, to quote a 
vulgar expression, " his vert/ looks would hang him ."' — 
a fate, indeed, predicted for him to his face, even by 
the captain of the ship who carried him out to the co- 
lony. 

In the investigation of this case, the culpable and 
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disgraceful connection of some of the public functiona- 
ries, and even of the government, with Watt, was made 
apparent. 

Dr. Neilson stated, in his evidence, that Watt had 
told him that he was a particular friend of Colonel Wil- 
son's ; and on one occasion he (Watt) had shown wit- 
ness a small note, signed ** H. C. W.," which he smd 
he had received frotn Colonel Wilson ; '* the contents of 
that note was concerning a woman that Watt had been 
keeping. Colonel Wilson said in the note, that he had 
seen the Governor respecting the charge [this refers to 
the charge ineffectually brought by Mr. Cavanagh 
against Watt], — that it arose from some vindictive 
spleen on the part of Cavanagh, — and that it (the change) 
would not be entertained V* " Watt was then in the 
Gazette office, and a prisoner of the crown." 
Win answer to questions put to him by Colonel Wilson, 
Dr. Neilson further stated that the note shown to him by 
Watt as having como from the Colonel, was abotU 
the size of a half sheet of post paper. It was not a me-* 
morandum made on the corner of a sheet of paper. He 
thought it began with ** sir." 

Colonel Wilson (one of the police magistrates then 
sitting on the bench) being next sworn, stated, that ^' if 
Watt ever said he was a particular friend of his, he 
said what was not true. If he stated he had ever re- 
ceived a note from him, such as had been described by 
Dr. Neilson, it was a lie. But he thought it necessary to 
state, that he remembered having received a communi- 
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cation from Watt; that he made a memorandum upon a 
letter of his, upon a turned-down corner, which he re- 
turned to the prisoner Watt open. He received letters 
from all sorts of persons; and where an answer was 
required y he usually gave one. He sent it by a con- 
stable ; it would pass through many hands before it got 
o him. Was quite sure he never wrote to Wait reS" 
peciing a woman. Could hardly then bring it to his re- 
collection what was the object of the prisoner's appli- 
cation, but believed his answer was, that it was a case 
he knew nothing about, or something to that effect. It 
was exactly such an answer as he would make to-mor- 
row, to any one who addressed him in a respectful 
manner. Watt must have been guilty of forgery, if he 
produced such a letter as Dr. Neilson had described, 
and showed it as his.'' 

Here was a sufficiently flat and peremptory denial of 
Colonel Wilson having ever written such a letter as that 
which the prisoner had shown, and which Colonel Wil- 
son pronounced must have been a forgery ! 

Colonel Wilson, however, on being- further interro- 
gated by Mr. Lamb, one of the unpaid magistrates sit- 
ting on the bench, went on to state, that he " thought 
the governor's name was mentioned^ [in the memorau'- 
dum]. He thought it was in this Yfa,y, -^something res^ 
oecting an appUcation to the governor. He thought the 
governor*8 name was mentioned in the memorandum. 
It was nothing improper; nothing which he thought to 
beiecret; could not recollect the precise form of the 
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answer; he did not know that he was called upon to 
state his official communications with the governor, but 
this he knew, that the governor never authorized him to 
deal differently with Watt from any other prisoner. 
Watt wrote to him respecting something that had oc- 
curred one or two years before; he thought he (Colonel 
W.) asked the governor if there was any complaint 
against the prisoner. It was usual for him (Colonel 
W.) to speak to the governor upon different subjects. 
Had no commumcation with the governor tqton the com^ 
plaint in question. Did not recollect the complaint. He 
thought it was respecting something which had occurred 
one or two years before. He believed he said that no 
such communication had reached the governor,-— not 
that the governor had heard any thing of it. If Watt 
spoke of any other letter than what he had written on in 
the corner^ he had said what was false ; but he might 
with truth show his own letter, in which he (Col. Wilson) 
had written. He denied that the subject of his letter had 
reference to any woman. He denied both the shape and 
the matter oj the letter spoken of by Dr. Neilson." 

Edward 0'8liaughnessy being now called as a wit* 
ness, the prisoner said, ** he would save the time of the 
court, if such witnesses were to be brought against 
him." 

O'Sbaughnessy being sworn, stated that, " he knew 
the prisoner at the bar. Remembered seeing a note 
purporting to be from Colonel Wilson. The prisoner 
showed it to him himself. It was relative to tome charge 

q2 
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that was to be brought against the prisoner. // itaied 
that Colonel WiUon had seen the governor^ and the charge 
was not to he entertained. It was respecting a female^ 
who lived with Watt at the time ! Was told that this 
charge was going to be brought.*' ''The charge had 
made a good deal of noise, as likely to come on at the 
quarter sessions. To the best of his belief, the note was 
written on the inside page. The front page was written 
on. He thought it was in answer to a note which had 
been written by Watt" 

Cross-examined by Colonel : '^ Had a clear recol- 
lection the note had reference to a woman." 

By Watt.— «' Saw the note in the Gazette office. Was 
not living there now. Remembered a young woman 
coming after Watt very often at the Gazette office. Did 
not know that a young woman had run away with some 
of his clothes.'^ ^ „; 

Watt now said, '< he would plead guilty to all the 
charges, if that was the nature of the evidence to be 
brought against him. Some of the occurrences which 
they were raking up took place three years back. 

Watt, however, was advised to retract his plea, and 
the court adjourned till Thursday. 

On Thursday, the court having been formed, and the 
prisoner placed at the bar, and cautioned not to inter- 
rupt the proceedings, 

The Colonel addressed his brother magistrates : — 
'^ He would like to state the result of his taxing further 
his recollection and memory respecting the letter. It 
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would enable him to add something to his testimony, 
which, in its present state, he considered incomplete.'' 

Colonel Wilson, having sworn himself, then said, ''the 
letter alluded to yesterday came to him on the bench at 
quarter sessions. He had been previously applied to by 
WcUt, to represent his case to the governor. It was re^ 
specting a charge of some intrigue y or cohabitation ; was 
not sure which. He mentioned it to the governor. His 
(Colonel Wilson's) impression was, that the charges 
were not such as ought to come before the bench. His 
excellency was pleased to say, he agreed with him ! He 
had made every enquiry, and found that no complaint 
had been made there. The Request was made in the 
usual way, that he would intercede for Walt ! It was 
Watt himself that made the request, but whether by 
letter, or petition, he did not now recollect. Did not 
know whether it was an apprehended charge, or one that 
had been preferred, nor whether it was a complaint to 
him, or to the governor.*' 

After the court had been again opened on Friday, 

Mr. Lamb said, "If the bench would permit him, he 
wished to put two or three questions to Colonel Wilson." 

This being assented to, 

Colonel Wilson was sworn and interrogated. *« He 
received the letter from Watt, whilst sitting at quarter 
sessions. The letter was answered, he thought, in the 
usual zcay ; but whether on the corner of the letter, or 
CD the other side, he could not say. He thought it might 
li or two dftyi after he saw the igoveroor that the 
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answer was returned. When he saw the governor^ he 
spoke of Watt as he would of any other prisoner. He 
told him (the governor) it had reference to some disor^ 
derly conduct^ which had occurred two or three years 
before I There had been a previous application from 
Watt himself. He (Colonel Wilson) thought that if a 
statement was made to a magistrate of disorderly conduct, 
that magistrate was bound to entertain it; and (if a crime) 
even if it had occurred twenty years before^ it ought to be 
entertained. But he thought if charges of immorality of 
two or three years' standing were to be investigated^ 
they would require a much larger bench of magistrates 
than they had at present. Could uot recollect how many 
months ago it was that the application was made, but 
knew it had reference to a transaction of two or three 
years' standing. The application was couched in Ian* 
guage superior to what he was in the habit of receiving. 
Did not know prisoner was an author. Did not know 
then that he was." 

Mr. Lamb (addressing Colonel Wilson) said, ''An 
impression was entertained that through his (Colonel 
Wilson's) having so applied to the governor^ a charge 
which was then about to be brought forward against the 
prisoner was abandoned.'' 

Colonel Wilson. — ^' If it had been sworn that he men- 
tioned in his note that the charge was malicious, and 
that it would not be entertained, it was false. He would 
not entertain any charge of three or four years' standing 
That was his answer. The reason why he gave the 
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explanation yesterday was to make his evidence more 
complete." 

Examined by the complainant. — ** The letter said 
something about a complaint ; but he did not know what 
it teas. Did not recollect any such charge being made 
either before or since. He knew nothing of the man, 
except seeing him upon business respecting the assigned 
servants belonging to the Gazette office. Prisoner werer 
visited him at his private residence," 

The complainant. — " You say he was never at your 
private residence V* 

Colonel Wilson. — ''He was once brought h^ a con- 
stable.*' 

The complainant. — '* Hewasm custody ^ I presume?*' 
, Colonel Wilson. — •* I do not know ibat he was in cus- 
tody, exactly. I sent a constable for him." 

The complainant. — ** You sent a constable — merely as 
a messenger^ I presume V 

Colonel Wilson. — ** As a messenger.'* 
The complainant " Then, in fact, he was not in cus- 
tody ! In point of fact, you sent a constable to say you 
wanted to see him, in the same way as you would send 
to any body else." 

Colonel Wilson.—** I sent for him in the same way I 
would send for any other prisoner of the crown." 

Examination continued. — ** It was on the same day 

that Major Mudie had told him prisoner had been boast- 

ing of being tqwn intimate terms uith him. Had no hint 

then given of any such charge being about to be brought." 

Tlie complainant.—** Then this matter was decided 
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by you upon the prisoner's ozon statementy merely ?" 

Colonel Wilson. — " I told the prisoner that if the case 
was such as he described, I would not entertain it V* 

. The complainant; — '* Then you took it for granted his 
statement was correct V 

Colonel Wilson.—'* / did not take it for granted the 
prisoner's statement was correct,^' 

The complainant. — " You said you had been with the 
governor y and the charge would not be entertained /" 

Colonel Wilson. — I did. — / did not then know he was 
at the Gazette office. I will repeat^ that I am not the 
friend, nor enemy, of that man (pointing to the pri- 
soner.)** 

O'Shaughnessy was again called and sworn, and de- 
posed that ^' about twelve months ago^ a female was in 
the habit of coming to the Gazette office, and of sleeping 
there with the prisoner. She had sometimes stopped to 
breakfast. This was before the communication from 
Colonel Wilson to the prisoner. He believed this to be 
the identical woman alluded to in the correspondence J' 

Robert Popple, assigned to the Gazette office, 
*^ Knew the prisoner : used to attend upon him. A 
woman used to come to the office. Her name was Mary. 
Remembers O'Shaughnessy refusing to breakfast with 
Watt, on account of Mary being there. Mary used to 
visit Watt sometimes, both on Sundays and during the 
week. She came one night and wanted to see Watt ; 
he was not in then, but she said she must see him. Did 
not know then that she was a prisoner of the crown. 
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He left Watt and her together in his (Popples) room.; 
when he returned he fouud they had left. He enquired 
of Mr. Jelf where they had gone. Jelf said^ he supposed 
to Watt's own room. Had repeatedly seen this female 
with W^att in the Gazette office, as late as eleven o'clock 
at night, and also at breakfast in the mornings. She 
was well dressed, and wore a veil and parasol.'' 

There were other witnesses as to the cohabitation of 
the prisoner with the same female, in Kent-street^ and 
as to her being a runaway convict. Amongst these 
witnesses was 

George Jelf (reporter for the Sydney Gazette), who 
deposed that " He once paid a visit to Watt in Sydney ; 
was living then with Mr. Cox. Watt was then living 
with Pegg. Slept there that night. There was a great 
row ; was sleeping in Macintosh's room. Got up and 
dressed himself, and told Pegg he was sorry there should 
be any occasion for constables to come whilst he was 
there. Knew Mary Chapman well. Saw her on the 
occasion of his visit. That was not the first time that 
he saw her. The first time he saw her was at Morris's^ 
in presence of Watt, who then said Chapman was his 
(Watt's) better half. Moaris lived on the Brickfield 
Hill. Watt was lodging there. Only visited Watt 
once at Morris's. Had some refreshment. Chapman 
served it upj'and" partook of it with them. She then 
seemed prominent in the family way. The next time he 
saw Chapman was in October of last year. Remembers, 
while living at ih^ Gazette office, Chapman visited Watt 
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two or three times. She had some meals with them in 
the front room. Remembers hearing at that time there 
was a complaint about to be made respecting' Watt and 
Chapman. Had some consultation with Watt about it. 
Watt showed him a letter respecting it." 

Watt objected to this evidence. 

The complainant appealed to the bench whether it 
was not perfectly regular. 

Mr. Lamb said he thought it was competent for them 
to have the question answered. 

Colonel Wilson asked, if he would swear that he had 
seen several letters written hy him to Watt ? 

This question was objected to by the bench. 

Colonel Wilson. — ^* If the witness swears that I have 
written several letters to Watt, let it be taken down." 

Mr. Stewart " objected to any question being taken 
down, which did not apply to Watt.". 

Colonel Wilson " wished all the evidence to be taken 
down which made ag^ainst himself. He had not the 
least objection to be then put upon his trial.'' 

Jelf continued} — " To the best of his recollection, the 
letter which he saw, went on to say, that Colonel fVil' 
son had seen the governor ^ and that the charge would not 
be entertain:: d," 

Colonel Wilson ''What charge ?" 

Jelf—" A. charge concerning Watt and a woman, 
which was talked about generally. It was about the 
time Mr. Cavana^h left, sometime last January.*' 

Colonel Wilson observed, '' he did not calUt a letter* 
Witness might call it what he pleased." 
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Jelf. — «* It was from the letter he saw in January, that 
he understood the charge spoken of hefore would not 
be entertained. He had thought for some time there 
might be a disturbance about it ; and for two or three 
mouths did not consider Watt out of danger. The let- 
ter he alluded to was on the third page of a note, which 
had been sent by Watt to Colonel Wilson, Did not 
read Watt's note to the cofonel ; but understood from 
what had been talked of in the office, it had reference 
to the woman Chapman. Never saw any other cor- 
respondence from Colonel Wilson to Watt. That was 
the only instance/' 

By Mr. Lamb " The answer in the note was about 

Mary Chapman, the woman whom he had seen at vari- 
ous times with Watt.'* ** At Morris's, no person but 
Mary brought in refreshments. In the presence of 
Watt, Mrs. Morris called her Mrs. Watt'* 

Mr. Jilks, chief constable, stated that he knew Watt ; 
but had not supposed him to be a ticket-of-leave man , 
as he had never attended the general musters of his 
fellows." 

On Monday, September 7, the court having again 
resumed, 

Mr, Lamb, addressing Colonel Wilson, said, " he 
did not consider that the explanation given by him 
(Colonel Wilson) respecting the transaction which 
gave occasion for his writing a note to Watt, was 
sufficiently clear, and thought it would be better for 



160 THE FELONRY OF 

Colonel Wilson to state the particulars of the charge 
which was at that time to have been brought against 
the prisoner/' 

Colonel Wilson said, " he did not recollect any 
charge, further than that Watt himself had stated he 
apprehended a complaint was about to be made against 
him, by some servant who had been dismissed from the 
Gazette office." 

Mr. Windeyer *^ objected to such a course of proceed- 
ing." 

Watt said, that " such evidence could not be re- 
ceived, the case for the prosecution having been closed 
on Friday." 

Mr. Lamb " considered that at such a stage of the 
proceedings, it was fully competent for him to move 
that the Colonel should be sworn, to explain former 
evidence/' 

The bench decided that Colonel Wilson should be 

sworn. 

Mr. Lamb said, " he wished to know, from Colonel 
Wilson, that, as he had believed the transaction was 
then of two or three years* standings from xchom he de- 
rived that impression V 

Colonel Wilson (being sworn), said he received the 
information from Watt himself ! The nature of the 
communication {from Watt) was such as to impress him 
with the belief that the case had been got up by dis- 
charged servants from the Gazette office ; and upon 
that ground, he declined to hear it I His impression was, 
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the charge was too slight to be erUertaxnedX It had been 
said that he (Colonel Wilson) consulted the governor ; 
but he denied consulting the governor as to the mode of 
proceeding. It was through what the prisoner told 
him, he had shaped his course.'* 

Watt said, ** Colonel Wilson might have spoken to 
the governor, without having received any communica- 
tion from him.'* 

Colonel Wilson to Watt. — " I mentioned it to the 
governor, because you had so stated it ! And my im- 
pression then was, that you stated it occurred two or 
three years before ! But I cannot state exactly the 
precise words you used." 

The complainant.—'^ Pray, Colonel Wilson, is it cus- 
tomary for you, sir, as the principal police ma^strate, 
to anticipate the result of complaints coming against 
convicts^ and to decide upon them upon the represen- 
tations of the parties charged, and to take the opinion 
of his excellency the governor whether they are com- 
plaints fit to be entertained?" 

g Colonel Wilson. — " Why, — I can't say I exactly con- 
sulted the governor.— The impression on my mind is, 
that— that I,— merely on leaving the room, asked his 
excellency if he had heard of such a complaint His 
excellency said, he thought it ought not to be enter- 
tained." 

To the preceding extracts from the voluminous mi- 
nutes of this summary proceeding it is proper to add the 
following document, being an affidaviC sworn in March 
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of the present year, by Dr. Neilson, the first witness 
whose evidencG has been noticed above : — 

" Sydney, March 28th, 1836. 
" Cumberland to wit. 
''John Neilson, surgeon, residing in Hunter-street, Sydney, 
maketh oath, and says, that he frequently attended the people of 
the Gazette office in his professional capacity, by the orders of 
William Watt, holding a ticket of leave, and who, this deponent 
believes, managed the establishment of that newspaper office, the 
Sidney Gazette ; this deponent further saith, that he has heard 
the said William Watt declare and boast of having private inter- 
views with his Excellency the Major-General Bourke, — and has 
seen a communication from the chief police magistrate, Henry 
Croasdale Wilson, Esq., stating that he had seen the governor, 
and would not entertain some charge about to be preferred by one 
Cavanagh : this deponent further states, that he heard the said 
William Watt declare that if Major Mudie was the means of 
sending him to Port Macquarie, he would blow his brains out. 

(Signed) "Joun Neilson. 
*^ Sworn before me this twenty-ninth day of March, 1836. 

(Signed) ** Richard Jones, J. P.*' 

Mr. Dudley Perceval himself might be asked, if it is 
possible to conceive anything more profiigate and dis- 
gusting than the picture presented to him by the preced- 
ing extracts and documents. 

On dispassionately reviewing the whole affair, it is 
difficult to decide whether the beastly immorality of 
Watt, or the corrupt and shameless baseness of the 
colonial government^ and some of its functionaries, is the 
more revolting and disgraceful ! Mr. Cavanagh*s charge 
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against Watt, it is proved, was stifled by the authority 
of the governor himself, who had been spoken to about 
it, at Watt's request, by Colonel Wilson, as Colonel 
Wilson himself admits, whose own duty it Mas, as the 
chief police magistrate of Sydney , to have punished Watt 
long before, and to have deprived him of his ticket-of- 
leave for not attending the general musters of the dis* 
trict, as well as for harbouring and cohabiting with a 
female runaway convict, and even for daring to pollute 
the public press of the colony by his atrocious writings. 

And what a contemptible figure does Colonel Wilson 
cut during the examination ! At first, when he thought 
there was no other witness than Dr. Neilson, he swears 
boldly that he never wrote any letter to Watt at all. but 
onlv made some memorandum on some letter of Watt's, 
about something he had forgotten, — but certainly not 
about any uoman^ and not about any thing that had passed 
bevceefi him and the governor I If Watt had ever said 
he had received such a letter from him, **it was a lie,** 
and if he had produced any such letter as purporting to 
be from him, " it teas a forgery \" 

Finding, however, that there were more witnesses than 
one. Colonel Wilson, on the following day, thinks it 
convenient to remember that the correspondence with 
Watt was about *' some intrigue,'* or '< cohabitation," 
and also that *^ he /^ac/ mentioned it to the governor," and 
had told him that '* the charges were not such as ought 
to come before the bench," and that " his excellency 
was pleased to say he agreed with him V And then, on 
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the third day of the investig-ation^ Colonel Wilson's 
memory is so much refreshed, that he admits that the 
letter of Watt was answered by him, he thought, '* in 
^he usual way," but '* whether on the corner of the letter, 
or on the other side, he conld not say V And at last it 
all comes fairly out that he really did write to Watt, 
apprizing him that he had spoken to the governor in his 
behalf y and that the charges against hira were ^^ not to 
be entertained !" 

But then^ Colonel Wilson plumply swore that he 
^^ knew the charge had reference to a transaction of two 
or three years' standing ;" and that was his reason for 
getting the governor to agree with him that the charge 
should not be entertained ; yet, when he is further ques- 
tioned by Mr. Lamb about how he knew that the charge 
had reference to something that had occurred two or 
three years before, he admits that he knew nothing about 
it except what Watt himself had told him ! Turning to 
Watty he says, with the most innocent naivete^ '* I men- 
tioned it to the governor, because you had so stated it ! 
and my impression then was that j^ou stated it occurred 
two or three years before !' 

Mr. Cavanagh^ in his meritorious and persevering at- 
tempts to get his charge against Watt heard, uniformly 
alleged that he was prepared to prove, even by unwilling 
witnesses, that Watt was, at the time of the charge 
being preferred, cohabitiag . ||^||^jguiaway con- 

vict. 

But it mattered not wt 




NEW SOUTH WALES l66 

prwe. Watt told his friend Colonel Wilson that It was 
" an intrigue" in which he had been concerned two or 
three years ago ; andjupon this high and unquestionable 
authority Colonel Wilson told the g-overnor that it was 
an old story y maliciously got up by the prisoner's ene- 
mies (poor fellow!^ and upon the same authority Colo- 
nel Wilson sworcy in giving his unwilling testimony ^ that 
he knew it was an old story y about a transaction that 
had occurred two or three years ago ! 

His excellency the governor, too, who had so amia-- 
bly concurred in Colonel Wilson's opinion that old stories 
should not be ' raked up against his own champion 
Watt, seems to have forgotten that argument when Mr. 
Cavanagh extorted from him a personal reply to his ap- 
plication ; for the governor had by this time discovered, 
not that it was an old story ^ but simply that it was an 
affair between Mr. Cavanagh and Watt alone, with which 
neither the public, nor he, the governor, had anything to 
do! 

But, in casting a glance at the pitiful ligure of the 
governor himself in this disgraceful affair, the writhings 
of the wretched Colonel must not be lost sight of I 

He swears positively that the prisoner was never at his 
private residence. 

On perceiving, however, that the author, one of his 
interrogators, evidently knew something, somehow or 
other, of at least one interview at the private residence, 
the colonel suddenly recollects that the prisoner was 
once there^ but then he was brought there by a con* 
stable ! R 



166 THB FELONRY OV 

** Brought by a constable !" exclaims the astonished 
querist, ** was he in custody then V 

*' No ! O dear, no !" replies the colonel^ " not in 
custody, exactly !" 

" What then," asks the merciless interrogator, *' did 
you send a constable to say you wished to see the pri- 
soner,— Did you send a constable for him, as an ordi- 
nary messenger ?" 

" Yes, yes," answers the colonel ** I sent the con- 
stable, as a messenger /" 

And this is the explanation of what the colonel had 
just sworn of the prisoner having been brought to his 
private residence by a constable, and after he had just 
positively sworn that the prisoner had never been at his 
private residence at all ! ! 

Colonel Wilson, further, positively swore, that he 
did not know the prisoner was at the Gazette office, or 
was an author/ when he spoke to the governor about 
him ! 

Did not know he was at the Gazette o£Bce, and an 
author! Why, the whole colony, long before that 
time, was in a ferment in consequence of this very pri- 
soner's connection with the Gazette^ and in consequence 
of his infamous writings ! The author will not quote 
the colonel's own words to tell him this statement of 
his upon his oath was '' a lie !" but he refers to the 
colonel's own evidence upon his oath, in another part 
of thi "^ ^ hich the colonel himself swears 

thai '^ner by s^ing him upon 
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business relative to the assigned servants of the Gn- 
zette office, so that, in fact. Colonel Wilson himself ad- 
mits that he only knew the prisoner as being the mana- 
ger of that establishment ! 

It is impossible to read all this, and not to feel^ that 
the bench of magistrates did not do their duty, ia not 
committing Colonel Wilson, although he was one of 
their own body, for gross prevarication and perjury. 

But Dr. Neiison further affirms, in his affidavit of the 
Mth March, 1836, that he " heard the said William 
Watt declare, that if Major Mudie was the means of 
sending him to Port Macquarie, he would blow his 
brains out!*' 

This has reference to the summary investigation of 
August and September, 1835. 

Did Dr. Neiison keep his knowledge of this atrocious 
threat to himself, until March, 1836 1 

By no means. Dr. Neiison immediately apprized 
the author of the threat, who reported it to Colonel 
Wilson, as the chief police magistrate of Sydney. 

Even Colonel Wilson officially reported this matter 
to Mr. Mc Leay, the colonial secretary, for the inform- 
ation of the governor. 

Mr. Mc Leay deemed the threat so important, or so 
audacious, that he sent an official communication to the 
governor respecting it, at Parramatta ! 

And what did the governor do ? Why, nothing ! 
This was no old story. Prescription could not be 
pleaded for this threatened assassination , by one of the 

R 2 
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greatest ruffians ever sent to the colony,— a threat, too, 
intended to deter a prosecutor and a justice of the peace 
from continuing' his appeal to the law. But the go- 
vernor treated it as an affair between the prosecutor and 
Mister Wptt, with which neither ihepubUc^ nor he (the 
governor^ had auything to do ; for the governor mag' 
nammomly imitated the [conduct of the prosecutor, by 
treating the audacious and murderous threat only with 
contempt ! 

' It has been stated that the whole proceeding against 
Watt fell to the ground, through the sheer disgust of 
the territorial magistrates, and their hopelessness of see- 
ing justice administered upon him, and that they there- 
fore left the disposal of Watt to the governor, in the 
hope, certainly, that, after the investigation that had 
taken place, the governor could not avoid dealing with 
Watt according to his deserts. 

No wonder the territorial magistrates were driven to 
this acquiescence ; for, after the ten days already con- 
sumed by the summary process, Watt announced his 
determination to call and examine five hundred oi/- 
nesses (of his own stamp of course) in his favour, — ^which 
he assuredly zeould have done ; and, the sapient Mr. 
Justice Windeyer, ihe witty and ingenious inventor of 
^* the lie of vanity,'' declared his intention to sit and 
hear them, during whatever number of months the 
summary process might be prolonged ! ! ! 

The case, therefore, went to the governor, who never 
pronounced any judgment upon it, nor punished the 



NEW SOUTH WALES. 169 

m 

prisoner ! The governor, however, had previously 
received a representation from Judge Burton, befofe 
Mrhom Watt had just been tried and acquitted by a 
convict jury, in the supreme court. In this representa- 
tion^ he reported Watt as an improper and dangerous 
character. 

The governor, then, must do something with Watt ! 
Yes, he did make a show of doing something; but, he 
did not punish Watt! Instead of punishing him, he 
merely changed his ticket-of-leave from the district of 
Sydney to the district of Port Macquarie, where Watt 
could still write for the Gaxette, and perform the duties 
of the office of champion of the press for the humane and 
amiable governor ! 

Watt accordingly embarked in the steam-boat for Port 
Macquarie, taking with him his two saddle horses, and, 
along with his chargers, a suitable retinue of servants ! 
At Macquarie he took possession of an estate belonging 
to Mrs. Ann Howe, the widow proprietrix of the Sydney 
Gazette, 

Mrs. Ann Howe, with another suitable retinue of 
servants, shortly followed her editor-in-chief to his 
place of honourable exile ! 

With the blushing consent of the blooming widow, 
whose connubial exploits, according to common fame 
in Sydney, partook so much of the heroical, that few men 
but a ^' bold buccaneer'' could have had the courage 
to aspire to her hand^ an application was soon after- 
wards made to his excellency Qoverqor Bourke, for his 
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gracious permission to have the ordinance of marriage 
daly Golemnized between the taleoted feloa Mr. William 
Watt and tbe rich and engagriog widow, Mrs. Ana 
Howel 

This application was opposed by tbe author,— then 
r.u cx^magistrate, on the ground that Watt bad been 
sert to tbe colony as a married man, and that be was 
so entered in the books, ag the convict William Watt, 
a married man, having a wife and one child ! 

Watt, fertile in expedients where ao triJtiHg a matter 
as an oath or two is concerned, now got some of his 
old chums to swear that they had reason to believe 
that he (Watt) was not a married man ! To be sure. 
Watt himself told them, and he no doubt told Mrs. Ann 
Howe, that he was not a married man '. and it must be 
admitted that they bid as good a right to know, upon 
such authority, that he was not a married man, as tbe 
good-natured and credulous Colonel Wilson had a right 
to know, or the same authority, that Hr. Cavaiiagh's 
charges against Watt had reference to an old story of 
two or three years' standing ! 

But the reader, considering how serious a thing biga- 
my is, morally, eccles'tsstically, legally, and politically, 
no doubt anticipates that both Watt's allegations and the 
believe'' of his friends, went, in Ihis case at 
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permiasioii is g^ranted to transported felons to tnarry 
again in the colony. Instead of '^ reasons to believe/' 
docnments in proof are invariably required to be pro* 
cured from home* And even after all these precaatiQns, 
if the slightest reason to c^believe still exists, pwmis- 
sion to marry aguin is withheld, — not through harskness 
or caprice, but because it has occurred, that documents 
of this kind have been forged in the colony, have then 
been sent to £ngland, and have again been retarued to 
the colony, with all the appearance of genuineness and 
authenticity which the English post-mark could confer 
upon the forgeries. 

The reader will have a still stronger idea bow of Watt's 
influence over Governor Bourke, when he is told that all 
these obstacles at once gave way before his application 
for leave to marry Mrs. Howe. 

Surely the authorities in London, who sent him out 
to the colony, had ''reasons to believe" that he was a 
married man, before they so marked him in the indents, 
and so represented him to the governor to whom he was 
transmitted for punishment ; and surely their *' reasons 
to believe " the affirmative were worth a thousand even 
of positive oaths in favour of the negative ! Besides, there 
was Watt's own iignature in support of his being actually 
a married man. 

When he was apprehended in Edinburgh, he was 
living under the name of Captain Williams. The female, 
whose journey from London to Edinburgh had enabled 
him to be traced, was seen to receive a letter from the 
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post-office there. That letter^ in Watt's hand-writings, 
was afterwards fonud upou her. It contained instructions 
for her to come to him at the lodgings he occupied, and 
charged her to be careful that she was not watched. 
The letter concluded thus, ^^ Your affectionate husband^ 
Williams." By the law of Scotland, the mere acknow- 
ledgment of a marriage makes a marriage. Whether 
this female, tlierefore, was or was not his wife previously 
he, by his own hand-nvriting, as there was proof of the 
previous cohabitation, made her his wife,— his wife both 
in fact and in law,-— and such marriages, so established 
by the law of Scotland, are held to be valid in England, 
and in all the possessions and dependencies of the British 
Crown. Many persons living recollect the famous case 
of an English gentleman of rank and Misi Gordon, in 
which the marriage was proved by the letters of tiie 
gentleman. 

All this was duly represented to Governor Bourke, 
who was also furnished with a newspaper containing 
au account of Watt's trial at the Old Bailey, and con- 
taining a copy of the very letter (produced on the 
trial) in which Watt aclcnozoledged himself to be a 
married man i 

No matter ! The good will and pleasure and the in*, 
terests of Mr. Editor Watt were concerned ; and there- 
fore, neither law nor fact, nor reason nor religion, were 
regarded. 

The governor never condescended to state whether 
or not he " had reasons to believe" that Watt was not a 
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married man ; but (perhaps thinking any previous mar- 
riage was an affair merely between Mr. Watt and the 
iadiesy with which the public had nothing to do) he 
granted permission to consummate the felicity of Mr 
William Watt and Mrs. Anne How ; and the happy 
pair were married accordingly ! 

Watt, supported by the governor, esteemed by com- 
missioner Therry, complimented by Mr. Justice Win* 
deyer and Colonel Wilson, admired by his ladif, and 
applauded by the felonry, is now a real gentleman^ 
living upon his own estate, and the proprietor as well 
as director of the Sydney Gazette, 

The fellow's history is quite a rvmance ! Guilty of 
crimes in England, for one of which he was sentenced to 
fourteen years' transportation, he was, on his arrival in 
the colony, instead of being really punished, sent to 
Wellington Valley, a, sort of Botany Bay elysium for 
the reception of gentlemen convicts. There he was 

4 

employed by the district superintendaut of convicts, Mr^ 
Maxwell, to keep his books for him, and act as his /ac- 
totumy as if there were not men of integrity in the colony 
better deserving of and equally or more competent to 
such an employment. [; 

Mr. Maxwell, an easy good-natured Scotchman, 
knowing nothing of the ways of the world, and hav« 
ing never, indeed, mixed in intelligent society, was soon 
so far duped by Watt, that he recommended him,— a 
criminal, who, in the opinion of the English judge who 
had tried him, deserved a punishment of fourteen years. 
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—that in a very short time Mr. Mszwell reGommended 
this same criminal, who had as yet undergone no puoirii- 
ment at all, as a At person to receive the indulgence of 
a ticket-or-leave,— that is, instead of panishment, to be 
empowered lo do as well as he conid for himself, and 
indeed to be placed in this respect on a footing with the 
free emigrants, with tbis advantage, that his expensive 
passage out bad been paid by the British people as a re- 
ward for his having so often violated their laws ! 

The ticket-or-leave was granted to him, as a matter 
of course ! 

He was then employed and well paid for bringing up 
the accounts of some of the public offices in Sydney, 
including that of the archdeacon's court,— again as if 
there nere no honest men in the colony either willing 
to perform or capable of performing such duties ! 

He tried his hand at writing for the press, and was, 
when his official duties were concluded, employed on 
the newspapers 1 

Although he utterly disregarded and openly violated 
the laws of the colony under which be held the unme* 
rited indulgence of a ticket-of- leave, yet he took care, 
while he was disseminating the most dangerous doe* 
trinea amongst the cOTivicts and emancipated canvietsi 
and was calumniating and libelling the terriloriat magis- 
trates and respectable settlen,— yet be took care, wh'de 
he was ao engaged, to euhgUM the gooemor, anil all the 
aeliofJlh^^^Kpient/ anAflhnneruor, hisEKcellency 
MBJOf^^^^^B|^lM|^^^^HH| ifl prone toJlaUerg 
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as to accept it greedily even from hands npon which he 
himself should have fixed the manacles of an iron- 
gang! 

What followed has been faithfully related to the 

reader, — with so little disposition to exagpgerate, even, that 

it has till now been omitted to mention, that, through the 

medium of the Sffdney Gazette y and through his secret 

connection zoith functionaries of the government. Watt 

actually ruled the colony. He has been heard to boast 

that it was by his means, and through his influence, that 

no less than thirty*three of the independent territorial 

magistrates were at one swoop omitted from the com* 

mission of the .peace, because they had dared to attempt 

preserving themselves and the colony from being lite- * 

rally convict^ridden ! 

Be this as it may, these pages have made it evident 
that a most corrupt, profligate, criminal, disgraceful, and 
dangerous correspondence and conspiracy existed be* 
tween this ruffian and functionaries of the colonial go- 
vernment ! 

And, it is as undeniable as it is notorious, that Gover- 
nor Bourke has, for Watt's sake, — for the sake ot screen- 
ing him from the operation of the law and from punish- 
ment, suffered the whole colony to be thrown into an 
unprecedented state of ferment, from the excitement of 
which it has not yet begun to subside ! 

How often has Mr. Dudley Perceval, while reading 
the foregoing simple detail of facts, indulged in ** bursts 
of hearty laughter," at the ludicrousness of the charges 
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alleged against the government of bis gallant relative, 
his ExcelleDCV General Bourke ? 

Peals of appalling laughter are sometimes heard, 
indeed, to ring through the cell of the maniac,^but the 
scorching glow of conscious shame, — and the groan of the 
convict's agony, — are more appropriate to the feelings 
of men thus indelibly stamped with the guilt of 
public delinquency, and held up to derision, contempt, 
and scorn, for their mental incapacity and folly. 

Let the public of England, and particularly her mer- 
chants and other persons employing confidential servants, 
ponder upon the picture which has just been presented 
to them. They see the rewards likely to be reaped by 
servants who rob them. Let them say whether New 
South Wales is properly governed as a penal settle- 
ments—is so governed as that the fate of the criminals 
sent there for punishment, affords the remotest chance of 
operating as a means for the prevention of crime in 
England ! 
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CHAPTER IX 



The British public can have no idea of the inequalities 
of the punishment which attend the sentence of transpor- 
tation from this country. 

These inequalities are not, as it would be reasonable 
to suppose, proportioned to the different degrees of tur- 
pitude in the crimes for which the same 'sentence has 
originally been passed, nor even according to the former 
characters ot the culprits. Quite the contrary. 

A common labourer, or industrious mechanic, whom 
want of work and distress may have driven into the 
temporary commission of crime, is as liable and as likely 
to be transported, as the most expert thief and experi- 
enced depredator in London. 

Every convict ship takes out to the colony men of the 
above description, as well as desperate and practised 
burglars, habitual and experienced receivers of stolen 
foodfi artful and designing* swindlers, skilful forgers 
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robbers of biiDks and roaii coaches, and a spriDklin^ of 
all sorts ofthe villains denominated tbe tweUmob. 

On the arrival of this motley aisemblage of criminals 
at the port of Sydney, lists of the coDvicts are made 
out,— applications for their assignment are put in by 
tliose of the settlers who are entitled to eonrict serv- 
ants, — anJ in the course of about eight days the new 
comers are landed and assigned. 

The simple labourers and ordinary mechanics, having 
nothing to recommend them but their former industry, — 
the misfortunes which drove them to crime, — and per- 
haps a remaining disposition still to behave well, are 
sure to undergo the full measure of their sentence. 

They are at once assigned to agricultural setUers or 
other suitable masters ; and, in proportiou as they are 
well-behaved and industrious, they have not anfre- 
qucntly the less chance of obtaining either tickets-of- 
leave or conditional pardons. They are of too ordinary 
a character and too common a class either to attract the 
notice or to excite the sympathy of the convict-loving 
* philanthropists of Sydney. 

As for the masters to whom they are assigned, how- 
ever humane and respectable they may be, it is of course 
natural that they should look for labour from men both 
able to labour, and sent to the colony for the purpose of 
being punished by labour. 
To labour, ther« 

In proportion a^^^^HHHfe|L H is not the inter. 
est of BssiK^^^^^^^^^^^Hbtlieir obtaining 
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tickets-of-leave ; nor are the convicts of this description 
likely themselves to obtain indulgences of that kind by 
stratagem and deceit. 

They usually^ therefore, as has been stated, undergo 
the full measure of their sentences ; or, if after the 
term of years prescr ibed as probationary, they at length 
obtain tickets-of-leave, they are obliged to continue 
still at labour somewhere, as a means of providing for 
their subsistence. 

On the other hand, those of the convicts who have 
something of the ** look of a g%ntleman,''^-clerks, for 
example, such as Watt, who have robbed masters by 
whom they were confidentally trusted and liberally 
paid,— robbed them of large sums, not through want or 
necessity, but for the sake of gratifying their profligate 
tastes and depraved desires, — or swindlers who have for 
years preyed upon the public by obtaining all kinds of 
goods and money by every species of false pretences,— 
if they be gentlemen convicts, they are treated as gen- 
tlemen, and are either removed to the elysium of Port 
Macquarie, or assigned to masters whose employments 
for them and their accompanying treatment are redolent 
of ease and comfort instead of punishment. 

By some plausible tale they excite sympathy ; and if 
for some time they take the trouble of acting a part, 
they soon get recommended for tickets-of-leave or con- 
ditional pardons, which, if they do not serve as passports 
to employment in the government offices, are sure to be 
followed by their obtaining comfortable berths of some 
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kind, or getting into some way of dealing, by means of 
whicb, with a very small share of diligence and atten- 
tion, and a large stock of roguery, they are sure to get 
on well, — to become rich and luxurious citizens,— and to 
hold up their heads with the best and proudest in 
the colony. 

Indeed, the more knowing ones, — that is, the very 
worst characters amongst the convicts,— seldom under- 
go any real punishment at all. 

Whether thieves, burglars, receivers, forgers, swind- 
lers, or mail coach robbers, if they are '' well up to the 
trick,'' they bring out with them letters to some of the 
** old hands*' in the colony, so as to ensure tlieir being 
applied fort as assigned servants by persons of the right 
sort. 

If they have secured a portion of the plunder they 
had acquired in England, they easily make themselves 
comfortable ; for in that case they enter into copartnery, 
under the rose, with some one or other of the 
emancipated felonry, who, being enabled by the funds of 
their convict partners to take houses or enter into busi- 
ness, apply to have their partners assigned to them as 
servants, and the gentlemen convicts fall upon a bed 
of roses at once ! 

If a wife has been left in England with the charge of 
the spoil, she follows her husband in the first ship ;— 
on her arrival she takes a hous'e, and then petitions the 
Governor to have her husband, — the father of her chiU 
dren,**a5signed to her as her servant,«-*in which petition 
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her husband of course joins. If she has no children of 
her own, three or four brats are easily borrowed in Syd- 
ney for the purpose of stage effect ; and off she sets for 
government-house, where the sig'ht of the affliccted 
lady and her little ones of course has a wonderful in- 
fluence over the sympathetic Governor Bourke. 

In short, having brought with her a supply of the 
*'8wagy* «s the convicts call their ill-gotten cash, a wife 
seldom fails of having her husband assigned to her, in 
which case the transported felon finds himself his own 
master, in possession of all the present wealth his past 
nefarious courses may have procured for him, — and on 
the road to future fortune. 

For the very worst characters who are transported, 
therefore, it appears that New South Wales is not any 
punishment at all, or at least that \l is easy for them, 
owing to the careless laxity and childish leniency of the 
colonial authorities, to evade the punishment which their 
crimes have merited. 

One case, characteristic of the facility with which 
Governor Bourke is practised upon by any scoundrel 
who seeks his favour, deserves to be recorded. 

A London cooper, named Robinson, or Robertson, 
was transported for some felony. The wife of this fel- 
low followed with the swagy hni was unsuccessful in 
her first application to have her husband assigned to 
her. 

This was a sad blow^ and the cooper seemed to have 

s 
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nothing for it but submission to the fate to which the 
law had doomed him. 

But being an ingenious fellow, and hearing that vanity 
was the governor's weak side, he wrote a letter to his 
excellency, telling him he had discovered a new species 
of hard-wood, admirably adapted to the making of casks« 
and that he had called it Bourke-wood 1 

The clever cooper by this device fairly cajught the 
governor in his hoop. He was assigned to his wife ; 
and he now struts through the streets of Sydney with 
spurs to his boots six inches long,— while Bourke-wood 
will be the subject of a standing joke as long as casks 
are made in the colony ! 

To such a pitch has this system arrived, that the 
streets of Sydney are literally almost as crowded with 
carriages of every class, as Cheapside or the Strand in 
Londony—carriages not only conveying, but being the 
property of emancipists and convicts assigned to their 
wives. 

A London thief of any notoriety, after having been a 
short time in Sydney, would scorn to place himself or 
his assignee wife in so mean a vehicle as a gig :— nothing 
less than a carnage and pair is commensurate with the 
rank in felonry to which they have arisen in Australia. 

A better idea of the effect of all this upon a stranger 
cannot be conveyed than by the following anecdote of 
an officer who visited New South Wales on leave of ab« 
sence from his regiment in India. 

Having gone with a friend, in a gig, from Sydney to 
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the races at Parramatta, they were passed on the road 
by many genteel equipages^ including close carriages, 
carrioles, and landaus. 

In answer to the stranger's questions, his companion 
informed him that one brilliant set-out belonged to Sam 
such-^a*one, who had been a convict, but was now a free 
man and a man of fortune, — that another was the pro- 
perty of a convict who kept a draper's shop in Sydney, 
but was assigned to his wife, who had brought out with 
her a large sum of money,-— that a third belong^ to a 
ticket-of-leave man, who had obtained that indulgence 
almost immediately after his arrival in the colony ;-~and 
so on. 

At the race-course, where *^ all the beauty and fashion ** 
of felonry was assembled, the stranger's astonishment 
was complete at the number of instances in which he 
obtained similar answers. 

After some graver reflections on so singular an exhi- 
bition, he ironically remarked that he thought he had 
better return as soon as possible to India, for the purpose 
of there committing some crime that should subject him 
to a short sentence of transportation; for it really 
seemed to him that that was the best way of getting 
on in the world I 

Many readers may remember the case of Luke Dillon, 
a young Irishman, of very respectable connections, who 
was, some years ago, transported for life, from Dublin. 

The offence of Dillon was one of such peculiar atro- 
city, that it is difficult to account for the sentence having 

8 2 
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been commuted from that of death to transportation for 
life^ except by attributing it to the great influence and 
interest exerted for him by his friends. 

He had for some time paid his addresses^ nvith profes- 
sions of honour, to a beautiful and accomplished young 
lady, also of very respectable connections, by whom he 
was received and treated as her acknowledged lover. 
He had no other view, however, than that of adding this 
amiable and confiding female to others of her sex whom 
he had already made his victims ; — and he was but too 
well practised in the arts of seduction and in the perpe- 
tration of crime for the gratification of his passions. 

Having prepared his measures for the accomplishment 
of his present villany^ he took advantage of a shower of 
rain occurring one day, while he was walking with the 
young lady in Dublin, to prevail on his fair companion to 
take shelter with him in a house, from the rain. 

In this house, the occupants of which he had pre- 
fiously prepared to forward his criminal purposes, he 
administered to the ill-fated girl a potion which reduced 
her to a state of insensibility, and then basely perpe- 
trated the crime he had so long meditated* 

The poor victim, besides being dishonoured, was so 
deeply injured in her health, by the united effects of the 
drug administered to her, and the mental anguish conse- 
quent upon Dillon's brutality, that she died a short time 
afterwards. 

Dillon was tried for the crime ; and, the indictment 
against him being proved, he was sentenced to be 
hanged* 
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The case excited universal public sympathy and uni- 
versal horror of the ruffian^ at the time,— so much so, 
that there was a general feeling of indignation at his not 
being executed in pursuance of his sentence. 

On the arrival of this caitiJQT in the colony, — ^where it 
was certainly intended by the home government that he 
should be punished^ — else why commute his sentence of 
death to transportation for lifg,^he, as a gerUleman con- 
vict, was not punished at all! Having money in his 
pocket, he was allowed to walk about Sydney, at his own 
discretion, for several weeks, during which time he was 
even noticed as a friend and a gentleman by some of his 
countrymen holding- high rank in the colony. 

After this, he was sent to Port Macquarie, where, 
liaving sufficient funds, he indulged himself as he best 
pleased, and where, the circumstances of the country 
being considered, he was as much his own master as if 
he had been at any watering-place in England ! 

In as short a time as possible he received a conditional 
pardon, which makes a convict in every respect a free 
man> excepting only, that he cannot leave the colony. 

He is now living luxuriously in Sydney, where he 
plays the part of a regular Bond Street lounger, or Aus- 
tralian exquisite, daity exhibiting himself in the streets, 
— a regular frequenter of the Mlliard rooms, the thea- 
tre, and other places of amusement. 

It is but the other day since a seaman, rather advanced 
in years, and known to b^ uQt very sound in his intellect, 
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was convicted at the Old Bailey of having administered 
a drug to a young' female employed by his wife as a 
needlewoman. 

There can be no doubt of the fellow's inUni in giving 
the potion to the young woman ; but his purpose, what- 
ever it was, failed, and the meditated crime was not 
accomplished. 

For the mere intent, however, or the misdemeanor, 
as it was called in the indictment, he was sentenced ta 
two years' hard labour in the house of correction. 

This was really a severe punishment, though not more 
severe than the fellow deserved. 

But, when the severity of hi& punishment, for the mere 
attempt at committing a crime which Dillon had fully 
perpetrated under circumstances of the greatest aggra- 
vation and atrocity, — which utterly destroyed a young, 
innocent, and lovely female,— consigning her, with a 
tortured mind and a broken heart, to a premature grave, 
-^when the old sailor's real punishment is compared 
with the pretended punishment of Luke Dillon, it is no 
wonder that the sentence of transportation, as appears 
by the following instance, amongst thousands of others, 
has in a great degree lost its terrors : — 

'* Jacobs* Ladder. — Crio^e, it is said, is decreasing in England. 
If punishment tend to the repression of crime, we fear the joy which 
^his intelligence is calculated to inspire will be of short duration. 
One mode of punishment, at least — ^transportation to Botany Bay 
— ^has lost its terrors. Thanks to the governor,Botany Bay is no 
longer a penal settlement, but the land of promise— -the £1 Dorado 
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•—of tbt disiolate^ the idle, and ihe desperate. To the numerous 
candidates for this desirable retreat \iFho have recently preferred 
their claims at the police-offices and the Old Bailey^is to be added 
the following aspirant. 

'^ A young man was charged at the Mansion-house, on Monday 
last> with having snatched at the watch-chain of a passenger at the 
gate of that edifice and wrenched it from the ring. Upon being 
taken into custody, he said he committed the offence in order to 
be transported. He had made no attempt to escape, but accom* 
panied the policeman into the justice-room with alacrity. Being 
asked by the magistrate whether he could not get out of the 
country by other meaosi he said that something in his bosom 
prompted him to take that course. He had drunk himself oat of 
place/ out of characteri out of money, and out of friends; and the 
name he gave, Charles Jacobs, was a fictitious one ; for his friends 
were respectable, and he was determined not to disgrace them* 
He was then remanded until Friday next, and walked quietly out 
of the room with the policeman ; but the moment they got into the 
street he made a snatch at the chain and seals of a gentleman who 
was passing, and wrenched them from the ring of the watch. 
Upon being brought back into the justice-room he repeated his de- 
termination of being sept out of the country, and that, fearing the 
first case might proT^ U> be too weak, he resolved to fortify it by 
another, that there mi|^t be no mistake. 

<« Cases of ^ D^ermined suicide '' are frequently found ia tbs 
publie press ; <* Determined suicide*' is, indeed, become a familiar 
phrase with reporters. << Determined candidates for Botany Bay'* 
will probably soon become equally familiar. Mr. Jacobs has dis- 
covered^a sure way to that colony, and all those who are ambi- 
tious of the honour will no doubt be induced to use '' Jacobs* Lad* 
derr-'WetHyPoiU A'or. 13, 1836. 
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The convicts, as may be readily supposed, are gene- 
rally profligate, treacherous, dishonest, and mutinous. 
It is a fearful thing for an agricultural settler to be 
placed in the midst of from twenty to fifty such labour- 
ers and household] servants, — ^prejudicially operating, 
by their atrocious example, their disgusting manners, and 
horrid language, upon his family,— and continually en- 
gaged, more or less, in plundering him and his neigh- 
bours. Even when divine service was performed at the 
establishment of the author, which he procured being 
done as often as circumstances would permit, many of 
his convict servants falsely excused their non-attendance 
on the plea of their being Roman Catholics. Their 
object was, to go upon predatory excursions while the 
family and the rest of the establishment were engaged 
in the ordinances of religion. This purpose, however, 
as soon as discovered, was defeated, by compelling all 
the real and pretended Roman Catholics to muster out- 
side the building, and to remain there during the time 
of worship. Their conversion to Protestantism was 
miraculous, none of them withstanding this iai act more 
than twice or thrice,— but all successively taking their 
places in the congregation. 

From the lenity of the colonial government in the 
treatment of these ruffians^ not only are they insubordi- 
nate and mutinous, but they are even full of high notions 
of thttr own dignity ! 

] vi "proved for speaking with too 

li irned to them as servants ! 
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The language and oaths of the convicts are too horrid 
for repetition ; hut should an execration or two occasion- 
ally escape the lips of a master almost maddened by the 
misconduct of his convict labourers, he may expect a 
complaint to be preferred against him to the governor, 
and think himself fortunate if he escape without a court 
of inquiry being appointed to rake together all the slan« 
der and falsehood to which the malignity of his f uffians 
may give utterance. 

General Darling, by an official notice, prohibited the 
convicts from directly addressing themselves, on any 
pretence, to the government, and confined them, in 
making their complaints, or other applications, to the 
coarse prescribed by law, — that is, to apply to the near- 
est bench of magistrates, by whom the applications were 
forwarded to the principal superintendant of convicts ; 
and in all instances of deviation from this course, the 
complaints were transmitted by the government to the 
masters of the convicts, who were obliged to make a 
report upon the allegations of the complainers. 

General Bourke, on the other hand, encourages the 
correspondence of convicts with himself and his fane* 
tionaries, receives the secret accusations of any of the 
ruffians of the colony against their masters, and even 
comforts and advises runaways who repair to him for 
consolation ! 

So high-minded, indeed, under this childishly-foolish 
system^ have the felon population become, that convicts 
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Of the very worst and lowest grade are quite indignant 
at being called conyicts, and insolently deny thd right 
of any one to treat them with disrespect. 

An old man and a young fellow were once assigned 
to the author together. The aged man made his appear* 
ance first ; and, on being asked for his companion, re* 
plied, ''What! theyoung^en//em<e/i who came along 
with me ! He is behind a little way. The young gen- 
tleman is foot-sorcy and couldn't get on. He lia^n't been 
accustomed to walk much, and it doesn't agree with 
him !" The '' youag gentleman'' was a young London 
thief of the most depraved description, and us^ to en« 
tertain his fellow •servants^ after bit arrival, with ac« 
counts of his exploits, from his early childhood, when 
he was put into premises through whidows, &c«, and 
lay concealed till night, and then opened the doors to 
his gang. He boasted that he bad been a regularly 
trained and educated thief. Though so young» he was 
indeed quite Qoaster of his profession ; and, amongst his 
other accomplishments^ could give imitations of many of 
the leading counsel) as well as of the judges^ of London, 
in the trying of criminals.. 

The author, who never withheld from his convict 
servants any reasonable or proper indulgence, would not 
submit, nevertheless, either to their folly and caprices, 
or to their insolence and tyranny. He, as well as one 
other settler on the Hunter, not only kept his convicts 
hi tfasir proper place, and at their proper distance, and 
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compelled them to wear the regular convict dress, but 
he had the dress of each branded with a number, and 
with his own name as the assignee master. 

The laxity of the government, and of great numbers 
of the settlers^ with regard to the dress of the convicts, 
is productive of very great evils. Being allowed to wear 
clothes which they have acquired by robberies, or with 
the fruits of robberies committed in the colony, they are, 
of course, not distinguishable from free men, a circum* 
stance which facilitates their commission of new crimes. 
Every convict should, without exception, be compelled 
to wear a uniform convict dress, branded with a number 
and his, master's name; and every ticket-of-leave man, 
without exception, should be forced to wear a badge, 
openly exposed, on pain of forfeiting his Jndulgence. 

As to the treatment of gentlemen convicts, it is obvious 
to common sense, and to the ordinary feelings of justice, 
that they should be punished in the same way as the other 
felons transported to the colony. Or, 

If there be any distinctions admitted as to the modes 
of treatment and punishment, it is quite clear that the 
distinctions should bf) proportioned, not to the finer coats, 
the more plausible manners, or the heavier purses of 
some of the criminals, but to the degree of good or bad 
character dit tinguishing each, and to the greater or less 
amount of turpitude in the crimes for which they severally 
received sentence of transportation. 

Upon all convicts, without exception, the sentence of 



191 THEFKLONRY OF 

transportation should really be made to operate as a 
punishment ; or the sentence, as a means of prevention 
of crime in England^ must become altogether inoperative, 
if it has not become so already. 
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CHAPTER X. 



If tbe male convicts are depraved and profligate^ the 
female convicts are even still more so, notwithstanding 
the efforts of Mrs. Fry and the other amiable lady phi- 
lanthropists who visit them in Newgate^ and there attempt 
the hopeless task of their reform, by benevolent exhorta- 
tions, and by famishing them with religious tracts, and 
with little necessaries and coQuforts for their voyage to 
the colony. 

Extraordinary as it may appear, it is nevertheless true^ 
that the very women who have most attracted the atten- 
tion of these excellent ladies (so that Mrs* Fry has spe- 
cially mentioned them favourably) generally turn out the 
very worst characters. 

Some of them, indeed, keep up the deception through- 
out the voyage, and even arrive in the colony with pre- 
tensions to religious character and pious attainments ; 
tat M their being assigned as senrants, and dispersed 
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amongst the settlers, they almost invariably show them- 
selves to be the most vicious and abandoned of their sex. 

The assignment of the female convicts, like that of the 
males, usually takes place eight or ten days after their 
arrival in Sydney ; and, when the applicants have been 
supplied, the remaining females (if any) are forwarded to 
what is called the Factory t at Parramatta. 

In that extensive establishment, capable of containing, 
and usually containing, many hundreds of female con- 
victs, the females are divided into three classes ; viz., a 
first class, consisting of female convicts who have never 
been assigned, and also of females who have been 
assigned, but who have been returned to the Factory 
without any charge or complaint having been alleged 
against them. The second class consists of females who 
have been in the third class, which must therefore be next 
described, in order that the nature of the second class 
may be understood. The third class, then, consiiti 
of women who have been assigned as servants, but who, 
in consequence of their bad dispositions, or insubordina*^ 
tion, have been returned upon the hands of government ; 
and also of female convicts who^ having committed some 
offence not punishable with transportation, have been 
sentenced by magistrates to imprisonment in the Factory 
for periods of from one month, rarely, if ever, es;tendlDg 
to more than twelve months. The second class consists 
of those of the third class who have undergone the periods 
of their sentences ; and, after some further probation ia 
the seoond class, they are again transferred to the first 
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class, as being deemed fit for a new experiment of assign^ 
ing them as servants. 

The factory cannot properly be regarded as a place 
of punishment. The females are well fed» having, in 
addition to abundance of animal food, flour, bread, and 
vegetables, the indulgence of tea and sugar. They are 
not put to any labour ; and though they are certainly 
and necessarily cut off from external intercourse, they 
have the range of an extensive garden, in which they 
are permitted Co walk. 

There is indeed some trifling difference as to the food 
given to the third class. With this exception, the fac- 
tory at Parramattaisby no means an unpleasant asylum^ 
in which the females pass their time in sufficient merri* 
menty relating to each other their former histories^— 
their amours and debaucheries, — the thefts in which they 
have been concerned, — and the crimes for which they 
respectively received sentence of transportation ! 

So agreeable a retreat, indeed, is the factory^ that it 
is quite a common thing for female assigned servants to 
demand of their masters and mistresses to send them 
there, and flatly, and with fearful oaths, to disobey 
orders, for the purpose of securing the accomplishment 
of their vrish I 

In the factory, too, there is a good chance of getting 
mmried; for the convict svrains scattered amongst the 
settlers, when they obtain the consent of their masters, or 
choose, when^they become free, to enter into the connu- 
bial state, usually apply for permission to go to the 



1 96 THE FELONRY OF 

factory id quest of a fair helpmate, with the full know* 
ledge that it is more likely to be for worse than for &e/- 
ier that they make their election. 

On the arrival of one of these at the abode of the re^ 
cluses^ the unmarried frail ones are drawn up in line for 
the inspeetion of the amorous and adventurous votary, 
who, fixing his eye on a vestal to his taste, with his 
finger beckons her to step forth from the rank. If, after 
a short conference, they are mutually agreeable, the two 
are married in due time and form. If, on the contrary^ 
either the Macheath or the Polly prove distasteful to the 
other, the resolute amateur continues his inspection along 
the line, till he hits upon a Luci/ more complying, or 
more suitable to hi» mind ! 

Not that either party is likely to be very fastidious on 
such occasions. 

A young fellow who had just become free, and had 
got himself established on thirty acres of land, with a 
few pigs, &c., set off for the factory in search of a wife. 

On his way, he had to pass the estate of the writer 
of this work. In conversation with the wife of the 
porter at the gate, he mentioned the object of his jour- 
ney. The porter's wife advised him to pay his addresses 
to one of her master's convict female servanUt, whom 
she recommended as being both sober and industrious^ 
whereby he would at once gain a good wife, and spare 
himself an additional journey of a hundred and forty 
miles. 

At the request of this Celebi of Australia, the damsel 
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was sent for, and the bargaia struck on the iostant^ prcw 
▼ided the necessary conseat of the ladif^i assignee master 
could be obtained, which she herself undertook to so« 
]icit 

Entering the breakfast room of her master with an 
unusually engaging aspect, and having made her obei- 
sance in her best style, the following dialogue ensued : — 

Marianne.— 'I wish to ask you a favour, your honour. 

His Honour.— Why, Marianne, you have no great 
reason to expect particular indulgence ; but what is it? 

Marianne (curtsying and looking still more interest- 
ing.) I hope your honour will allow me to get married. 

His Honour..— Married ! To whom 7 

Marianne (rather embarrassed.)— To a young man, 
your honour. 

His Honour.— To a young man ! What is be f 

Marianne (her embarrassment increasing.)-— I really 
don't know ! 

His Honour.— What is his name % 

Marianne. — I can't tell. 

His Honour — ^AVhere does he live! 

Marianne.— I don't know, your honour. 

His Honour.^— You don't know his name, nor what he 
is, nor where he lives ! Pray how long have you known 
him? 

Marianne (her confusion by no means over).— Really, 
to tell your honour the truth, I never saw him till just 

T 
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now. Mrs, Parsons sent for me to ipeak to him ; and 
«o,— wo agreed to be married, if your honour will give 
lu leave. It's a good chance for me. Do, your honour, 
give me leave ! 

His Honour.— Love at first sight, eh ! Send the young 
man here. 

[^Exit Marianne. 
Enter Celebf. 

His Honour.— Well, young man, I am told you wish 
to marry Marianne, one of my convict servants. 

Celebs (grinning.)— That's as you please, your 
honour. 

His Honour As / please— Why, have you observed 

the situslion the young woman is in } (Marianne being 
" in the way ladies wish to be who love their lords." 

Celebs (grinning broadly,)— Why, your honour, as to 
that, you know, in a country like this, where women 
are scarce, a man shouldn't be too " greedy I" I'm-told 
the young woman's very sober,— and that's the main 
chance with mo. If I go to the factory, why,— yonr 
honour knows I might get one in the same way without 
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consent to the match ; and the enamoured pair were of 
course united in the holy bond of matrimony. 

The object in giving the above sketchy is to convey to 
the reader^ at once, some idea of the nature of rustic 
courtship in New South Wales, and of the relations 
towards each other of the two sexes of the felon popu- 
lation, as well as of the charming prospect attendant 
upon a convict wedding. 

Such scenes as the above are of constant occurrence ; 
and the writer has deemed it best to present one of them^ 
without embellishment, as it actually took place. 

The sketch is as slight as may be, yet it images a 
state of things difficalt to be conceived in England^ 
and certainly unparalleled in any civilized country. 

But to return to the system on which the female con- 
victs are treated :— Nothing can be more impolitic, or 
more unlike punishment, from the first hour of their 
embarkation in England. 

Each convict ship carries out a herd of females of all 
ages, and of every gradation in vice, including a large 
proportion of prostitutes of all grades, from the veriest 
trull to the fine madam who displayed her attractions in 
the theatres. 

All who can, carry with them the whole parapher* 
nalia of the toilette, with trunks and boxes stuffed with 
every kind of female dress and decoration they can 
come at 

In the ship, they have unlimited freedom of intercourse 
amongst themselves, both in the prison-room, and during 
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the day, mi a prescribed portion of tho deok, whioh 
completes the oorruptton of the younger and least pro* 
fligate. 

The ship-sargeon is entrusted with the discipline of 
the female conricts on board ship. Though the regula- 
tions may sometimes prevent improper intercouree be- 
tween the convicts and the crew^ yet there are too many 
and almost always exceptions which ought not to take 
place. 

Those few of the females who are appointed nurses 
to the sicki have privileges ; and, it does happen that 
the surgeon sometimes appoints an attractive or favourite 
lad^ to the post. At other times he admits ladies on 
the sick list, and to the indulgences of the hospital. 

This is a practice which should at once be abolished. 

As it is an object of government to send out respect- 
able females to the colony^ they could not do better than 
appoint a sufficient number of matrons to every female 
convict ship, to act as superintendants and nurses ; and 
also (the absence of which is at present productive of 
much mischief) to employ the female convicts, during 
the voyage, partly by means of a school, and partly at 
some kind of work. 

Many respectable and competent females would be 
glad to g^ out to the colony for a free passage and some 
trifle in name of salary, merely that they might not be 
«ltogethev without resources on their first arrival. 

as this would be attended with little 
vroidd be productive of incalculable 
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good at to the dfitractor of the femftk cooviots before 
their landing ; and it would be a means, as far as it 
went, of iDsuring an influx of really reputable and vir- 
tuous female emigrants into the colony. 

With regard to the quesUoo of expense, it may here 
be mentioned, that, on the certificate of the surgeon of 
each ship, that the master of the vessel has rendered 
him (the surgeon) all necessary assistance for the pre- 
servation of decorum amongst the convicts, and between 
the crew and the convicts, the master is rewarded with 
an extra iJMieetir of fifty pounds ;— the chief oflcer^ on 
receiving a similar certiftcate, becomes entilUd to a 
douceur of twenty pounds ; and the aeeond and tUrc} 
mates, by virtue of similar eeitificales» receive fifteen 
pounds each* 

These sums, amounting^ in the aggregate to one hun- 
dred pounds per ship, would, if better applied^ be found 
sttffcient for the salaries of six or eight matrons, who 
(backed, of course, by the authority of the nautical 
officers), would be of more real service, not only in 
enforcing decorum amongst the women, but in training 
them to some useful occupation or employment on board 
ship, than could ever be accomplished by all the sur« 
geoos and masters and mates of vessels in the commer* 
cial navy of England. 

Thing! are very differently managed now, and, when 
a female transport-ship arrives at Sydney, all the madams 
on board occupy the few days which elapse before their 
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landings in preparing to produce the most dazzling eflfect 
at their descent upon the Australian shore. 

With rich silk dresses,-— bonnets a-/!a<-mo(/e»— ear 
pendents three inches long, — gorgeous shawls and splen- 
did veils,— silk stockings, kid gloves, and parasols in 
hand, dispensing sweet odours from their profusely 
perfumed forms, they disembark, and are assigned as 
servants, and distributed to the expectant settlers. 

On the very road to their respective places of assign- 
ment, the women are told of the easy retirement of the 
factory, and advised to get themselves sent there, where 
they will be allowed to marry, without having to obtain 
the consent of an assignee master. 

Offers of marriage are made to some of them from the 
waysides; and, at their new habitations, they are be- 
sieged by suitors. 

The hapless settler, who expected a servant^ Me, or 
at least willing, to act, perhaps, both as house and dairy- 
maid, finds he has received quite a princess ! 
« Her highness, with her gloved and delicate fingers, can 
do no sort of work ! 

Attempts are made to break her in, — ^but in vain. 
*' If you don't like me, send me to the factory," is the 
constant retort ; and the master, having no alternative^ 
takes her before a bench of magistrates, by whom she 
is returned to government, and consigned to the factory 
accordingly. 

The author, amongst the/aiTot/r^ of this kind that have 
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been conferred upon •himself, once received a dulcinea 
who, in addition to her other finery, broaght such a 
cargo of hair, tooth, and nail brushes, Macassar and 
other hair oils, otto of roses and botanical creams, cos- 
metics and scented soaps, that she might have com- 
menced as a dealer in perfumery. She would have spent 
half her time at her toilette, and the rest in playing off 
the airs of a line lady ! She was quite indignant at not 
being allowed an exclusive dressing room ; and the more 
so, as the dear doctor, during the passage, had considered 
her much too delicata to endure any sort of hardship, and 
bad been so kind and considerate as to insist upon her 
using two kinds of tooth brushes, lest the hardness of 
that first applied should injure the enamel of her teeth ! 

So much iox i\kQ JinC'lady convicts. 

As for the coarser portion of the sex, when equally 
depraved with their more showy companions, their lan- 
guage, manners, and conduct, are infinitely too dreadful 
for public description. * 

Their language, disgusting when beard even by profli- 
gate men, would pollute the eyes cast upon it in writing. 
Their open and shameless vices must not be told. Their 
fierce and untameable audacity would not be believed. 
They are the pest and gangrene of the colonial society,— 
a reproach to human nature, — and, lower than the brutes^ 
a disgrace to all animal existence. 

But enough. — ^\Vere the veil raised, and the appalling 
spectacle exhibited as it really is, the picture would be 
too horrid for affrighted humanity to look upon. 
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It ia evideat that if radical refonn be required any 
vrbere, it i> in the whole Bystem of the treatment of the 
female convicU, It has already beea auggetUd, that 
they flhould be employed in some way, under the charge 
of respectable matrons, while on board ship. On their 
arrival io Sydoey, instead of the dulcineaa and princeues 
being allowed to land in their dazzling attire, ali the fe- 
male conricta should be furnished with an onifarm pri- 
son dresa. 

Aa it is certainly deairable, however, on tonaiderationi 
not only of policy, but of morali^ and religion, diat 
theae females should become married women, it may be 
quite proper that their dress, tbougb plaiu, should be 
neat and becoming, and such as would bespeak, indeed, 
a purer taste and a better tone of feeling, than perhapa 
anj/ of these wretched creatures actually possess. 

Still, the habit of being obliged to wear the semblance 
of decency, as is well known to moralists, sometimes pro- 
duces the virtue of which it was at first only the symbtJ. 

At BDy rate, in appearance the women would, aa far 
aa dress goes, be on an equality ; and, aa these poor 
creatures of course habitually consider themaelves aa 
objects of sale, they might, in the competition for the 
beat matchca, be induced to cultivate decency of be< 
haviuuraaan addition to their other attractions, instead 
of reljJI^ttaQathn " fineness of their feathers to make 
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erea that of being allowed to marry, but as ^e reward 
of good behaviour. No female convict should be allowed 
to marry from the factory, bat only with the consent 
of an assigned master, or of a bench of magistrate, 
after a specified term of good conduct, or after having 
obtained a ticket-of-leave, or having become free by 
pardon or by the expiry of the term of sentence. 

At present, the servitude under one master for the 
short term of two years, entitles a female convict to a 
ticket-of-leave ; and yet the charms of the factory are 
so much more seductive than even this slight probation 
or novidate, that all the worst women prefer the chance 
of the factory to the certainty of good behaviour. 

The factory, therefore, as now managed, is, like all 
the rest of the system, a premium for the continuance of 
crime and contumacy, rather than a preventive, or pun* 
ishment 

Instead of this, the ticket-of»leave after two years of 
servitude to one master (implying good behaviour) 
should be the only premium, and the factory, as aa 
alternatiTe, should be really and indeed a punishment. 

Hoi only, however, is the factory atPanramatta not a 
place of punishment It is, even regarded as an asylum, 
yery &r from being well managed. It is very extensive^ 
and the frail inmates are> as has already been mentioned, 
always very numeroui. Yet it is abandoned to the 
management of aa uneducated and ia other respects very 
iacompetent womani a Mrs. Gordoui the wife of a ser* 
jeant* 
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It is trae, that the police magistrates of PanamatU 
and some others of the magistracy, are a visiting com- 
mittee ; but these gentlemen give themselves very little 
trouble about the matter. 

Mrs, Gordon is, de facto, as well as ostensibly, the 
governess of the establishment How fit ahe in. under 
the dignified litle of the matron^ for so truly delicate and 
difiBcult a Usk, may be inferred from the fact, that she 
has Kvia; with her two dashing daughters, not the most 
perfect examples of virtue to the numerous females un- 
der her charge. 

Indeed, ai if to prove the rankness of the corruption 
which pervades the whole system of the maaagemfflit of 
the convicts, and all the branches of Sir Richard Bourke's 
government to its very core, one of the Miitei QordoHf 
while she was a rttident with her mother at the factory, 
bore a child to lite sen of the gotemor, whieh son was 
then the governor's private secretary ,- and the offspring 
of this disgraceful, peculiarly improper, and disorderly 
amour, was duly christened " Richard Bourke !" 'S^ 

The governor, it la well known, was aware of the inti- 
macy subsisting between his private secretary and Miss 
OordoD. It is not insinuated, that, as a father, his 
excellency approved of such an intercourse ; but how 
deplorably lax does this affair (when taken in connection 
with all the other facts) prove that system to be, under 
frkicb such an intercourse could take place, aud under 
e mntrou of the factory U slill rctamod in her 
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Not only is confinement in the factory not a punish, 
ment ; but it is a subject of loud complaint in the colony 
that its inmates are not even employ edL They should be 
compelled to labour ; and, while their food should be 
sufficiently nutritious, it should be ordinary and plain. 

Protracted confinement in the factory, for insubordi- 
nation, refusing to work, or other misconduct, and the 
withholding of permission to marry until after two years 
of good behaviour from the time of leaving the factory, 
would afford some, and perhaps an effectual, chance of 
reformation. 

One pretty obvious means of improvement would be 
to send from this country, as the governor of the factory 
at Paramatta, a married man who has been accustomed, 
and successfully, to discipline female prisoners/ and to 
make them work, in some or other of the houses of cor- 
rection and jails in Eng-land. 

The female overseers under such a man should not be 
convicts, but competent women selected in this country, 
to take the places of the subordinates whom Mrs. Gordon 
now appoints from amongst the convict inmates of the 
factory. Her selected females, it has been observed, are 
pretty much employed in doing for Mrs. Gordon herself, 
either in arranging and keeping in order her own spa- 
cious and well-furnished apartments in the building, or 
in needle-work for the family ; and it is perhaps more for 
their qualifications in those respects, than as being fit 
persons to restrain their vicious companions, that they 
are appointed to the situations of overseers. 
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Theae, howeT«, are tbe ver; quaKflcotiotu which 
would render them moBt desirable wrvants to die »!• 
tiers ; and they Bbould therefore be asaigned at once for 
the benefit of the publici iustead of being detained ia 
tbe factory, for the benefit of Mrs. Gordou. 

To this account of the faclorr, it is perhaps only oe- 
cessary to add, that of Uie five or six hundred females 
usually within its precincts, from one to two hundred 
are mothers of illegitimate children,— all maintained in 
great comfort and laty idleness at the 'expense of Uie 
colonial public. A weekly report of the numben, both 
of tbe mothers and of their offspring, may b« seen in the 
SyAuj/ GmtmmetU GaxtUe. 
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CHAPTER XI. 



In due keeping with all the rest of the system in 
New South Wales, is the composition of the police or 
paid magistracy. 

Police magistrates were at first confined to Sydney ; 
and none but the territorial or unpaid magistrates acted 
throughout the rest of the colony. 

Oraduallyy however, paid police magistrates were ap- 
pointed to the more populous districts ; and this evi 
(for the thing, as it is managed, is really a very serious 
evil), has greatly increased during the government of 
Sir Richard Bourke. 

^* There are now upwards of sixty district police magis- 
trates. They are nearly all, and most improperly so, 
officers of the regiments doing duty in the colony, re- 
ceiving three hundred pounds * a year each of salary as 
magistrates, besideB their full pay, as officers, and leave 
of absence firom their military duties. 

• It ii Uiovght that lomt of ill* police magiitnUi io rt moU diitriota 011I7 
rfothrt aooii • jfirnlirj. 
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It is difficult to say whether this composition of the 
police magistracy is more injurious to the discipline of 
the troops^ or to the administration of justice,' and to 
the best loterests of the colony. 

The gentlemen thus withdrawn from their military 
duties form a very large portion of the officers of their 
respective regiments, and really cannot be spared with 
any degree of propriety from military duty. 

So far as to the military branch of the grievance. 
As to the magisterial or judicial branch, it is self- 
evidenty that military officers, some of them ensigtis,-^ 
mere boys, who had but just joined their regiments, — 
appointed, perhaps, very soon after their arrival in the 
colony, to the magistracy, are amongst the most unfit 
persons that could be selected for such a purpose. 

They are all of them necessarily entirely ignorant of 
the condition of the agricultural settlers and of their 
convict servants. 

The very terms employed in subjects of dispute or 
complaint between the colonists and their labourers, are 
utterly unknown to their military judges. 

In general, they know as little of agricultural and 
pastoral affairs, as they do of the laws of the colony or 
of the mother country. 

Worse than all : as they are appointed by the go- 
vernor, and their magisterial posts are, to most military 
men, of great pecuniary importance, of which the go- 
vernor can at pleasure deprive them without its being 
even expected that he should assign a reason, they are 
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of course the paid and ready instruments and tools of 
any system which for tbe time being may have the as* 
cendancy at government-house. 

Magistrates of such a description cannot indeed be 
expected to act from their own knowledge, or from an 
understanding of tbe spirit of the law : they receive^ as 
military men, their cue from the head of the government 
and commander of the forces ; and according as either 
laxity or severity of discipline chances to be the order 
of the day at head quarters, so do they adapt their ma- 
gisterial conduct to the temper of the time. 

In a political sense, the constitution of the police ma- 
gistracy is at least as objectionable as it is when consi- 
dered either in a military or judicial one. 

It is to them, and not to the territorial magistrates, 
that Governor Bourke applies when he wants a report 
on the state of crime iu the colony,— on the subordina- 
tion of the convicts,— or on the working of his own 
measures and system. 

It was from the reports of these military police magis- 
trates,— reports required and obtained for the very pur- 
pose, — that Mr. Commissioner Therry, under the falsely 
assumed name of an '^ Unpaid Magistrate,'^ quoted his 
auihorUiei, in proof of the excellence of General 
Bourke's administration, in his pamphlet in vindication 
of his excellency Governor Bourke's measures ! 

The pamphlet of an Unpaid Magistrate, therefore, 
was written by a well-paid government functionary, and 



912 THE FBLONRY OP 

rested for support upon the ready testimony of the well- 
paid military justices. 

After what has been shown as to the conduct of Com- 
missioner Therry himself, and of Colonel Wilson, the 
chief police magistrate of Sydney, the reader will not be 
surprised at being told that district police magistrates have 
been heard, before they received the governor's circular 
requiring them to make a report, — ^have been heard to 
ridicule the lax and absurd system of the colonial go- 
vernment, and to express their astonishment that the 
territorial magistrates, who were independent of the go- 
vernment, did not make a decided effort to check a sys- 
tem so subversive of convict discipline and subordina- 
tion. 

The author, if it be necessary, can prove that lan- 
guage of this kind has been uttered by police magis- 
trates, and that, notwithstanding, reports were made 
by these police magistrates, eulogizing in writing that 
very system which they had previously orally con- 
demned ! 

When such baseness as thi^ is practised even by mili- 
tary men, who are presumed to be peculiarly influenced 
by principles and feelings of honour, •* as officers and ' 
gentlemen,'* some idea may be formed of the demora- 
lizing tendency of the entire system now practised in 
New South Wales, under the government of General 
Sir Richard Bourke. 
. The enormities of the officers of the New South 
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Wales regiment, before as well as during and after the 
government of Captain Bligh, are proofs of the utter un- 
soundness with which a whole body of oflScers may be- 
come mfected under a vicious or lax system of govern- 
ment. 

It is curious to notice, en passant, that in their anxiety 
to consiiiuie juries of emancipaiedfeUnsy the government 
and its advocates did not fail to make a great outcry 
against military juries,.the colonial juries, pre vioos to 
the present jury law, having been composed of military 
officers ;— yet this same colonial government appoints 
none but military officers as paid police magbtrates, 
though a magistrate, having to act summarily, should be 
well versed in the nature of all the cases likely to be 
brought before him ; whereas a juror has little else to 
do tlan to decide upon a fact, carefully investigated be- 
fore him, with all the niceness of legal sub^tlety, and sup- 
ported or assailed by all the evidence and explanation 
that can be brought for its establishment or contradiction. 

In order to give a more distinct idea of the unfitness 
of mere military men to act as magistrates, the author 
will here relate one or two instances of what has occur- 
red while he himself sat upon the bench with police ma- 
gistrates who were military officers. 

On one occasion, before the bench at Patrick's 
Plains, to which a captain of the 17th had just been ap- 
pointed at the usual salary, a convict servant was charged 
by his master with having neglected his duty as a shep- 
herd, and with having thereby caused the loss of a great 

u 
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number of valuable sheep from the flock entrusted to his 
chargpe. 

On the case being clearly proved, and the prisoner 
asked what he had to sa^ in his defeace, he told a long- 
story of the flock having been too numerous for any man 
to be able to take charge of it. ' 

The new military magistrate knew nothiDg, of course, 
as to the care of sheep, nor whether a man was capable 
of taking charge of twelve sheep> or twelve hundred. 

A territorial or unpaid magistrate would have been not 
in the least at a loss. His own knowledge would have 
rendered evidence upon that point unnecessaiy, or would 
have supplied the want of it. 

The military police magistrate, on the other hand, if 
no territorial magistrate had happened to be on the 
bench with him, must have cut a very ridiculous figure, 
and in short would have been utterly unable to deckle 
the case. 

The author (who was the other magistrate on the 
bench) was applied to by the new magistrate for infor- 
mation ; and, as his experience was not be imposed 
upon, he of course stated that the prisoner had made a 
false defence, for the mere purpose of evasion, as the 
flock under his charge, instead of having been too large, 
had not consisted of even so many as the usual number. 

On the same day a settler complained against one of 
his convict servants for not having done a suflScient 
day's work in ploughing. 

The military Justice was of course as ignorant of 
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plottgphiog, as be was of sheep-shesringi and again had 
recourse to his more experienced brother magistrate. 

lliese are merely samples. The militaiy justices are 
equally ignorant on all subjects of magisterial supervi* 
sion. And what makes this evil wear the character of 
one that is interminable and incurable, is, that, as the 
regiments forming the garrison of the colony are only, 
as it were« halted there on their way to India, no sooner 
do the military justices acquire some practical know- 
ledge as magistrates, through the patience and perse« 
teranee of their territorial brethren on the bench, than 
they are ordered to head-^uarters, and move on to India 
with their regiments ; and another set of << Johnny New^^ 
comes,'' take their place. 

Indeed the miiitiury routine of the garrison of New 
South Wales is so peculiar, as to merit being stated. 
The garrison for some time past has consisted of three 
regiments of foot ; and those r^ments are sent out in 
detachments) as follows :^^ 

Every transport carrying out male convicts to Mew 
South Wales has a military guard of about thirty men, 
tinder the command of a subaltern officer. These 
guards are successively taken from a regiment under 
orders for New South Wales, as a step towards going 
on to India. Detachment after detachment accord- 
ingly leaves this couetry, as the transports with male 
convicts are successively prepared for them ; and about 
the time of the last detachment leaving England, the 
senior regiment in New South Wales, that is, the regi- 

u 2 
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ment that has been longest there^ embarks for India^ 
carrying along with it, of course, the new-fledged 
police magistrates of the colony,— spoiled for soldiers, 
after their comfortable quarters and well-feathered nests 
in Australia, which they reluctantly leave behind them 
for the new favourites of the Migor General and Go- 
vernor his Excellency Sir Richard Bourke. 

Another circumstance, curious in a military point of 
view, as to this ^' relief of guard,'' is this, that the com- 
manding officer of a regiment under orders for New 
South Wales, usually goes out with the last, or one of 
the last detachments ; and it is not a little singular that 
the military guard of the ship on that occasion generally 
consists only of the band. 

The band, it is true, is, besides its regimental duty, an 
understood appendage upon the rank and person of the 
commanding officer. 

The government at home, it is to be presumed from 
motives of laudable economy, makes the band which 
accompanies the commanding officer act as the guard 
of soldier* on board the convict ship* 

The author of this work knows, that, as the band of 
any regiment cannot at all be relied upon, and indeed 
never would be employed by any officer as rank and file' 
very serious apprehensions have on such occasions been 
entertained for the safety of the ship. 

The author is not aware whether or not anything un- 
toward has as yet arisen from this very unmilitary pro« 
ceeding. |f nothing very bad has happened, it has been^ 
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as an old saying has it, more owing to ** good luck than 
good guiding/' Sure he is, that so unmilitary a pro- 
ceeding can never have been represented at the Horse 
Guards ; for it is impossible to believe that the paltry 
economy involved could ever induce the safety of a ship 
and crew, and of the military detachment on board, in- 
cluding the commanding officer and other officers of a 
regiment of the line, to be so foolishly committed. 

What makes this military error the more glaring, is, 
that in iine weather, these poor fellows (the band) are 
actually employed in their proper capacity, as a band, to 
entertain the colonel and his officers ; exposing the ship 
to the risk,-.evidently to the very imminent risk,^of the 
convicts then making a rush, \ind overpowering their 
escort. 

The territorial magistrates, with the exception of a 
few expectant sycophants of thejgovernment, have be- 
come so heartily disgusted with the Bourke system, and 
so weary of the endless task of instructing the military 
birds of passage, who are thrust upon them as justices, 
tliat they have almost ceased to take any interest in ma- 
gisterial business, and have abandoned it to the govern- 
ment tools, until the evil shall work its own cure. 

If the magisterial duty of the colony is to be per- 
formed by paid functionaries, it is evident, and the author 
respectfully submits, that the home government should 
send out a sufficient number of properly qualified men, 
for that purpose, from this country. 

These gentlemen should be instructe4 as to the object 
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and spirit of the administration of the laws of the col<my» 
considered both as a penal settlement, and as a pro- 
gressive British community, and should be perfectly 
independent of the colonial government^ excepting thai 
they might be liable to be suspended by the governor, in 
any case of flsgrant misconduct^ or upon any occasion 
of great public emergency. 

Being removeable only by the government at home, 
they would be freed from all unworthy fears of giving 
offence to the colonial government. After a residence of 
some time in their respective districts, they wonld be- 
come thoroughly imbued with the local knowledge 
indispensable to them as magistrates, as well as fully 
conversant with the colonial law. 

The author hesitates not to admit, and he ventures to 
make such an admission for the territorial magistrates 
and the respectable settlers at large, that such a body 
of magistrates would even be preferable to a magistracy 
composed of the gentlemen of the colony. 

It would take from their shoulders the performance of 
an arduous and painful duty, which, although they have 
no disposition to shrink from it, they have felt to be both 
onerous and unthankful. 

They are so far from being a grasping and ambitious 
faction, as Messrs. Chief Justice Forbes, Commissioiier 
Therry, and the rest of their conxnct faction attempt to 
represent them, that they have no other wish, — a wish 
obviously dictated by a regard for their own best inter- 
ests,— than I * affairs should be so admini- 
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stered as to promote the general welfare of the colony,— 
keeping in view a proper tone of morals^ and the due 
discipline and subordination of the convicts, as indispen- 
sable features of the public welfare ; and therefore they 
would hail the appointment of a competent and indepen- 
dent magistracy by the home government, — though it 
would confine themselves to the performance of the 
ordinary duties of peaceful citizens and loyal subjects,— 
as one of the greatest boons his Majesty's government 
could confer npon New South Wales, 
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CHAPTER XII. 



After what has been stated in Chapter I. as to the 
peculiar construction of society in New South Wales, 
and as to the legal and unalterable infamy of the convict 
population, regarded as a caste, it must excite no slight 
degree of astonishment that the admission of freed con* 
victs^ whether by pardon or expiry of their sentences, 
to the same social and civil rights and immunities as 
the emigrants, is not only a subject of discussion, but of 
bitter and well-grounded complaint. 

Trial by jury was first introduced into the colony, only 
as an experiment, and with an avowed determination 
either to modify or abolish it, as circumstances and the 
working of the institution might hereafter indicate. 

If it was not self-evident that this experiment should 
never have comprehended .the admission of the whole 
body of the freed convict portion of the population to 
the right of acting as jurors, the progress of the experi- 
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ment has proved, to the most sceptical, that nothing can 
be more unwise or disgraceful than its continuance. 

Indeed, it is difficult to conceive how any men hav* 
ing pretensions to legal knowledge or to statesman-like 
experience or sagacity, could for a moment entertain the 
idea that felons, v^ho had themselves been found guilty 
of the highest and most heinous infractions of the law, 
could possibly be ever afterv^ards entrusted with any 
share whatever in the administration of that law they 
themselves had so often violated. 

If in England a convicted felon be deemed unworthy 
of remaining a member of even a benefit society, surely 
he cannot be deemed worthy of being associated in the 
jury-box with persons whom the law has appointed to 
represent the whole society of the country, and to ex- 
press its voice in the administration of justice. 

If in England such a proposition would be considered 
too preposterous for serious consideration, how infi* 
nitely more preposterous, and how highly objectionable 
and dangerous, is its adoption in New South Wales, 
where the freed convicts, over and above their legal and 
moral infamy, are, by their numbers, likely always to 
sit as jurors on the trials of their own former friends and 
criminal confederates, and to give their verdicts in cases 
involving the prosperity or the characters of their former 
assignee masters, to whom they themselves had been 
assigned as convict servants, and by whom they had 
probably been brought before benches of magistrates 
for misconduct, and punished, on their complaint, either 
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by the cat-o^-Dioe tails, or by sentence to an iron-g^ng, 
or transportation to a penal settlement. 

The idea of forming juries of such materials as these, 
is really so preposterous, that it is amazing that it could 
ever for one moment be entertained, even experimen- 
tally ; and it is inconceivable that its practical adoption 
js still persisted in, after the experiment has been tried, 
and has signally failed. 

Innumerable are the instances in which the ends of 
justice have been defeated by the perversity of the 
jurors of New South Wales. 

So infamous, indeed, is the composition of the juries, 
that but few of the respectable free settlers can be 
brought, even by the consideration of their own in- 
terests and of the general well-being of the colony, to 
submit to the degradation of being impannelled in the 
same jury-box with an equal or greater number of 
emancipated convicts. 

It would fatigue the reader to cite many instances of 
the brutal and criminal pertinacity with which these 
convict jurors have often set the law, as well as the 
dictates of common sense and common justice^ at open 
and most profligate defiance. 

It is, indeed, quite impossible that either the govern- 
ment or the public of the mother country, can form 
an adequate conception of the frightful, the atrociooa 
working, of the jury system experimentally adopted in 
the colony, and which forms one of the subjects of com- 
plaint and of proposed enquiry and reformation stated in 
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tb« pelitioa of the nembers of ooaiieil» magittratesi fce^ 
as given in a succeeding^ chapter. 

Let an honest upright English juryman imagiiie the 
case of two notorious felons, ibund guilty by his own 
verdict, and sent out to Botany Bay,-.for punishment, 
as he supposed when he delivered his verdict,--one for 
seven years, and the other perhaps for fourteen years, or 
for liie. 

Let him further imagine that in a few months, nay 
weeks, after their arrival hi the eolony« one of these 
ruffians is concerned in a new crime of the greatest tur« 
pitude and giiilt,*Hrobbery, incendiarism, or even mur- 
der !— that the colonial govemme«it, besides offering a 
reward for the discovery of the perpetrators, also offers 
a conditional pardon to any aoeomplice ir^ving such 
evidence as shall convict his associates in the crime. 

Let him suppose the colonial government to go even 
further, and to offer a full pardon, and a free passage to 
England, which sometimes occurs if the case be one of 
more than ordinary atrocity even for the appalling atro» 
cities of Botany Bay. 

Let the English juryman suppose that in either case 
the caitiff turning king's evidence remains in the colony 
(if conditionally pardoned, he must remain till the ex- 
piry of his original sentence,— if fully pardoned, he mai^ 
remain if he thinks fit) 

Let him suppose that this ruffian, who, amidst the 
thronging thousands of similar persons, is immediately 
lost eight of, in a short time becomes a dealer, a mm 
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seller, or, in any other way, a householder of £90 per 
aDDum rent. 

What must be the indignation and astonishment of 
the English juror on being told that this thief,— 
this swindler,— this murderer, perhaps,-*on the proper 
officers going round to take the lists of persons qualified 
to act as jurors, and on his stating himself to them to be 
'* a free man," is duly entered on the lists, and summoned 
to serve on a jury ? 

How is it possible that justice can be administered 
under any circumstances by such a man ? 

But, if it should [occur,— as it has occurred,— that 
such a juror should sit in charge of one of his own con- 
federates, what else can be expected than that which 
has often taken place, namely, that justice should be 
altogether defeated, and crime, including murder itself, 
rescued from conviction and punishment in the teeth of 
the clearest evidence i 

Let an English juryman suppose further, that one of 
his own convicts is re-transported from Sydney to a 
subsidiary penal settlement for a fresh crime committed 
in the colony, and that he thus serves out the term of 
his original sentence of seven years. 

The culprit of course returns to Sydney, and is now 
*' a free man," 

In a short time he becomes a householder. 

He is called as a juryman. He stands out for the 
acquittal, and succeeds in gaining the acquital, of an 
old friend, or even of a stranger whom he admires for 
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his dexterity in thieving, or for his boldness in the exe- 
cution of a more daring offence ! 

Ofy to his inexpressible joy, he finds himself entrusted 
with the character and life of a former enemy, — of the 
assignee master, perhaps, to whom he had been assigned 
as a convict servant, — who may have brought him to 
punishment^^to be flogged, — or to be sent to an iron- 
gang,— or even transported to the penal settlement from 
which he has bat recently returned. 

Here is an opportunity for vengeance to a spirit only 
to be restrained by the terror of the gallows ! He may 
now even shed the blood of his victim by the arm of 
that very law which should be stretched forth only for 
his defence. 

Well may the petition already' referred to state that 
such a jury system, <' in its operation as regards innocent 
persons^ might be such as the petitioners tremble to 
think of!'* 

These things are not all mere possibilities. They 
have actually taken place,— not merely now and then, or 
rarely,— but o^en,— rery often,—*© often, that the reader 
will see in another page that the attorney general de- 
clared he could not go on with a case of cattle stealing, 
because experience had taught him the melancholy fact, 
that the administration of justice could not be entrusted 
to a jury composed chiefly of emancipated felons ! 

These are things which would occur every day, if 
juries were sitting daily ;~and they are of daily occur- 
rence during the sittings of the court,— and the felon 
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popoUtion of New Soath Wales take oaie that these sit- 
tings are both frequent and loDg^continued. 

The universal depravity of morals, especially m Syd- 
ney, — caused, no doubt, chiefly by the very nature of the 
colony as a receptacle for the convicts of Engiand^-^-but 
aggravated^^-unnecessarily and frightfully aggravated, — 
by the lax policy of the colonial govemment,*^by its 
UberaUim towards the convicts and ticketK>f-leave men, 
—by its employment of or connivance at the employ- 
riient of felons to conduct a corrupt and profligate 
felon pre9s,-^and by its frantic experiment of felon 
juries, is of course truly deplorable. 

On such a sul^ect, a jest would not only be in bad 
taste, but highly reprehensible. There is, however, an 
anecdote which, though somewhat ludicrous, is, at the 
Same time, s»o characteristic of the moral condition of 
Sydney, and of the felon population in general, that its 
insertion may be permitted. 

A negro had come to the colony as some gentleman's 
servant. Associating with such characters as Sydney 
abounds with to overflowing, Jaccho soon received the 
taint which forms the curse of the colony. He had 
been many years in the service of his master, by whom, 
for his good conduct and tried honesty, he was entrusted 
with the keys of his wardrobe and even of his deek. 

But, after his acquaintance with s6me of thejuryeMii 
itf New South Walei, he robbed this very master, by 
whom he had been esteemed and confided in as % fUthAI 
setvant* 
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^^lecho was*according-ly bronght to trial before a court 

^^murter sessions: 

^^Lfler the evidence against htm had been gone 

^%ligh, the presiding magistrate called upon him for 

^ defence, and asked him if he had any witnesses to 

^bddce as to his character. 

B Jftccho (shaking his head moumfally) replied, " No, 

rfbuMa ! Poor Jaccho hab no character now ! When 

iiiecho come a Tidney, Jaccho berry good man. But 

faeeho dam rogae now ! All dam rogue in Tldney. By* 

by* Massa be dam rogue too !'' 

Poor Jaccho, indeed ! His simple and unpremeditated 
IjMieeh told the too true tale that he had fallen a yictim 
to the corruption with which he had been brought in 
eoataet,— « corruption so irresistibly contagious, in his 
HiMiglnation, that he thought escape from it impossible, 
Mid therefore predicted that the very judge before whom 
Hliloodt if he ventured longer to breathe the pestilen- 

■loiosphere of the capital of Australia, must neces<> 
, and ** by-by,"— soon— .become " dam rogue 

to return to the jury system. Of the numberless 
of its villanaui bad working, ofie or two Will 
It for expressing to the reader the character ef 

lyiet charged with having murdered his wife, was 

bit trial. The evidence was conclusive. The 

tp however, had the benefit of a New South Wales 

lliey retired to consider of their verdict. Hie 
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foreman was a magistrate ; and a few others of the jury 
were men of respectability. The rest were emancipists. 

The judge, in his summing-up, had considered the 
case so dear, that he almost told the jury that they must 
find the prisoner guilty. 

But when the foreman asked the jurors for their opi- 
nions, one of them, an emancipated felon, immediately 
exclaimed, with horrid oaths, that " he would not find 
the prisoner guilty ;— in his mind, the woman desarved 
what she had got V* Pulling off one of his shoes^ and 
repeating *^ he'd be d— d if he'd find him guilty/' he 
declared his resolution to subsist upon his shoe leather, 
if the rest of the jury had a mind to test their consciences 
by the process of starvation. 

The jury returned more than once into court, to ap- 
peal to the judge under the circumstances in which tbey 
found themselves placed. 

' The judge, unfortunately, could render them no assis- 
tance. 

Reason and remonstrance with the ruffian juror were 
of course vain, how perseveringly soever they were 
tried ! 

The case ended in the acquittal of the prisoner,— an 
acquittal so wrong and culpable in the estimation of the 
judge, that he ordered the prisoner to be taken back to 
Bathurst, whence he had been brought, and to be there 
delivered to a bench of magistrates, to be dealt with la 
a summary way, not, of course, on the charge of murder, 
but on some other charge, to be framed from the cir- 
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eumstances accompanying the commission of the 
crime. 

An emancipated felon was arraigned before '(he su- 
preme court The jurors, one after another, were per- 
fectly to " his mind ;" for they were brethren of the 
felonry,. At length, a gentleman was called whom the 
prisoner challenged. 

The gentleman who was objected to is one of the most 
amiable men in the colony ; he possesses large property, 
and was at the time in the commission of the peace ; 
his appearance and demeanour correspond with his 
station and his mental and moral qualities. 

The objection to him as a juror seemed so unaccount- 
able, that the prisoner was asked to state the reason 
for his challenge. 

'The fellow looked a little confused. ** He didn't 
know, exactly; — the gentleman was quite unknown to 
him ; — but the fact was, he didn't like his appearance V* 
He looked too respectable,— too upr]ght,^too intelli- 
gent, to be trusted, — by the prisoner ! He was not one 
of the right sort for an acquittal! 

The petition of the members of council and other 
reputable colonists states that " one of the obvious and 
natural effects '* of the present jury system, " is to en- 
courage crime, by the facility it affords to the guilty to 
devise plans/or ins.tring acquittal i*^ and one of the most 
obvious of those plans is, for prisoners to challenge every 
juryman they know or suspect not to be of their own 
catte ! 

X 
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la a court of quarter aeisiontt st Hutland, a prieoiiep 
was acquitted against evidence. 

Tbe/oreman of the jury, after deliTering tbe rerdict 
which acquitted the prisoner, complained that the jary 
were driven to that vertlict by tbe obstinacy of one of 
their owd body (an emancipated felon), who had said, 
that in the morning before he came to tbe court, be faad 
titk^n an eath not tojind any priioner guilty, in tbe event 
of hia being impannelled on a jury 1 

The court of course removed this fellow from tbe jury 
box, and another was called in his place. 

In the case before the supreme court, of Hag for 
stealing a proof from the Herald Office, and of WiUI for 
receiving it, almost all the jurors were members of the 
felonry ; and both Watt and Hay were ticket-of>leave 
men. 

Mr. Justice Therry was of coune oouniel for the pri- 
soners ; and the prisoners were, of courtt, acquitted. 

T%e case is referred to at present merely for tbe pur- 
pose of still further shewing tbe nature of a New South 
Wales jury ; for, when some of the jurors were after- 
wards separately asked why they had given a verdict of 
Not Ouilti/, one replied, 

" Bk was no tthoUard, and did not understand the 

dllicnn, candidly said, " he was doing' 

h and could not nlTord to make 

I eyes of his iwst or only 
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A third said ''the prisoners were bat yoanff men; 
and he thought he would give ihem anoih^r dumce for 
•f," &c. be. 

In the true spirit of feionry, Hay himself afterwards 
made a full acknowledgment of his guilt, and of the share 
Watt had in the crime ; and in the fervour of his real or 
preteaded penitence, he eren made an affidavit of the 
facts hefore a magistrate ! 

The affidavit was published in the Sydney papers ^f 
the time ; and it appeared from it that Watt had insti- 
gated Hay to commit the theft, and had rewarded him 
with five shillings when the stden proof was delivered to 
him. 

at 

The whole alTair is quite characterist^ of Australia. 

When their periods of sentence have expired^ both 
Watt and Hay will be qualified to act as jurors I 

Andy should a house of assembly be ereated and filled 
by popular election, it is probable enough that Watt 
mig^t be returned as one of the legblators oi the colony, 
and of course a dutinguished advocate of colonial Uberul 
prineipiesl 

At the time these observations are in course of being 
written in London (October 1836) the author has re- 
ceived by an arrival from New South Wales, the Sjfdney 
Hermid of May 9th' and letb, from which the f<4k>wiBg 
passages are eictracted : — 

Catixb STnAL£RS«— The number of cases of cattle 
stealing for trial at the present criminal sessions almost 

X2 
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exceeds belief; bat our attentioii btts bees pwrtiedtfly 
called to the fact by a circumstance which poweifidly 
exhibits the working of that jury system which is no 
much lauded by Mr. Wentworth and the Ptitriolic Asso- 
ciation. A man, named Lewis Soloman, recemify eon- 
vided of this olTencey was adualfy one of ike jwnf at die 
last sessions, upon a trial for cattle stealing (A« kbtuelf 
being at the time out on bail on a charge of hone eteoGmg), 
and ttood out for an aequitial in the face of the deareHevi' 
dence. Thus it is, as we often said,--a fellow feding 
makes ns wondrous kind f But oh ! such a jury sys- 
tem, in virtue of which iueh men may be jwrereP*'-^ 
Sydney Herald^ May 9th, 1836. 

In the same paper of May the 16th it is recorded that 
Mr. Flunkett, the attorney general, after a jury had been 
impannelied to try a case of cattle stealing, on the ISth 
of May, addressed the court as follows : — 

<* In the absence of almost all the special jurors, he 
would not go on with the case of the Deans for stealing 
cattle. The names that had been called were almost 
all publicans (that is, emancipated convicts) ; and in the 
absence of the merchants, he would not risk the admimt^ 
tration of justice in their hands !*' 

When the experiment of this strange jury system was 
first tried, a summoning officer returned two of the 
summones with most characteristic endorsements. 

On the back of one of them was written, that the man 

tended to be^^summoned as a juror was ** hanged^ at 
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On the back of the other, that the expected juryman 
had been ** transported for life'* to ^ penal settlement in 
the colony. 

The petition of members of council, &c. states that by 
the jury law <* persons of bad repute and low standing^ 
in society have been set upon a footing with magistrates 
and colonists of the highest respectability. " 

The above, unfortunately, is not the whole extent of 
the evil ; for, as magistrates and other respectable colo- 
nists will not voluntarily consent to being pat on an 
equal footing so repulsive to their feelings, they choose 
rather to pay the fines for non-attendance, than to de- 
grade themselves by sitting as co-jarors with the cha* 
racters who [must occupy the jary-box along with them ; 
and the felonry, consequently, too often ** have it all 
their own way.*' 

It being impossible for Governor Bourke or Mr* 
Chief Justice Forbes to shut their eyes to the enormous 
evils attendant upon the working of one of their most 
favourite measures, they attempted, with ill-disguised 
duplicity and unavailing cunning, to shift the obloquy 
from themselves. 

A circular letter from the governor to the magistrates 
was accordingly concocted, in which blame was, by im- 
plication, attemplid to be cast upon the magistrates for 
permitting improper characters to be summoned as 
jurors, by affecting to caution them to be more circum- 
spect for the future. 
Blame the magistrates for the past, and instruct them 
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to be more circumspect for the ftiture 1 'Why tbii u 
literally directing the magistrates to pack the juries by 
authority, and speaks volumes as to ibepttudo libenlisn 
of the colonial gtivernment. 

The fault is in the law and no where else. The law i», 
that housekeepers of a certain rate are eligible to b« 
jurors. It is for tfae authorities who tummon the juron 
to summon them indiecriminBtely, and for the parties 
in a trial to challenge such Jurors as they may re- 
spectively deem objectionable. 

Though the governor's circular was laughed at, yet, m» 
it contained a rebuke, a full meeting of magistrates wu 
held upon the subject, when amongst other reasons it «aa 
shown, that, as the colonial law stands, a magistrate 
tnigbt, if he complied with the sinister advice - of the 
governor, subject himself to an unlimited nnnberof 
civil actions for implied defamation of character. 
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CHAPTER XIII. 



Tkb independent free-ieUlen and territorial magi* 
stratet, who were at first farourable to the idea of the 
colony obtaining a house of assembly, soon became 
aware of the impracticability of instituting, in the pre* 
sent state of the colony, a representative legislature. 

Even if Mr. Wentworth, Sir John Jamison, and the 
convict faction, had not so palpably betrajed their dan* 
gerous and subversive doctrines and projects, the iufa* 
mous working of the new jury law clearly proved that 
the society of New South Wales is so essentially disa!* 
milar from that of Great Britain, as to render it, while 
the same degree of'dissimilarity continues, quite unfit 
for enjoying and properly exercising all the rights and 
immunities of British institutions. 

The experiment of a representative house of assembly^ 
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they now distinctly foresee and solemnly predict, would 
be attended with utter ruin. 

If the qualification as to voters and candidates is to 
be confined to free emigprants and untainted natives of 
the colony, of certain property (and that the qualifica* 
tion should be so restricted must be admitted by every 
unprejudiced and impartial man at all acquainted with 
the social, moral, and political vices and condition of the 
colony), the heart-burnings and jealousies which now 
distract the colony, would be fearfully aggravated. 

The reputable free settlers, therefore, as on the ques- 
tion of the magistracy, being actuated by no motives 
but those connected with a sincere desire for the real 
welfare and interests of the cdony, would rather forego 
the prospect of personal distinction which the formation 
of a house of assembly would hold out to themselves, 
than purchase that distinction at the risk of further com- 
promising the public peace and tranquillity. 

If, on the other hand, the popular principle of repre« 
sentation were to be so far extended as to admit the 
emancipated felonry equally with the untainted emi- 
grants and natives of the colony, to the elective and 
riepresentative franchises, no man acquainted with the 
colony, nor even any man who has read this work, can 
be of any other opinion than that the convict fieu^tion 
would gain the ascendancy, and that, if the colony did 
not speedily become a scene of bankruptcy and blood- 
shed, it would at least be utterly and for ever ruined both 
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as a penal settlement co-operating inrith the laws of the 
mother country for the repression of crime, and as an 
infant society destined to become a people imbued with 
a British spirit, and gcoyerned by British law. 
I |£ven the mutual jealousies and heartburnings which 
now disturb the colony, would be much more frightfully 
aggravated by the indiscriminate admission of the free 
emigrants and the emancipated felonry to the exercise 
of the elective and representative franchises than they 
would be by the franchises being restricted to the un* 
tainted population, alone. 

Experience has proved, not only that the great body 
of the emancipated felonry are entirely unworthy of 
being admitted to the piivilege of sitting as jurors, but 
also, that the emigrants and emancipists cannot possibly 
act as jurors together, and that the experiment of their 
doing so has not only failed, bat has been productive of 
very great and serious evils. 

Experiment would soon also prove that the great 
body of the emancipated felons are still less worthy of 
being endowed with either the elective or the represent- 
ative franchise, — ^that it would be still more impossible 
for the untainted colonbts and any portion of the felonry 
to act together as either electors or elected,— and that 
the making of such an experiment could be productive 
only of calamities, before which^ all the other evils of 
the colonial society would. sink into absolute insigni- 
ficancy. 
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It it true, that the pfeseot legislative eoaecil it very 
Ticiotisly coDstracted^ and that it neither represents the 
opinions and feelings of the colonists^ nor works well 
as an instrument of government. 

It is, in fact, a mere tool of the governor, or rather of 
the governor and the chief justice. 

If the governor and the chief justice chance to pull 
together, then, iudeed, the governor and chief Justice 
might as well issue their avowed vice^r^^ proclama* 
tions and ordinances, as profess to pass them off upon 
the colony as being the decisions and acts of a delibe* 
rative council. 

If, on the other hand, the governor and the chief 
Justice do not pull together, tiien the council is rendered 
nugatory even as an instrument of gorernment ; for the 
chief justice can prevent the passing of any law, by 
refusing to certify that it is in conformity with the laws 
of England. 

The legislative council at present consists of the 
governor, the chief justice, the attorney general, and 
other members, whereof four more are governmcDt 
functionaries, and the remaining seven members are 
private colonists* 

The council is so constituted by act of parliament. 

It is evident that in such a council, the governor^ 

when the chief justice agrees with him, necessarily ex- 

iifi he s ao overwhelming preponderance; so that the 

* \ &etf forms no check either upon negligenee 

I Mcuniary extravagance. 
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The goyermnmit ftinetionariM of count always pull 
together ; and it is at least certain that a portion of the 
other members of council pull together with the gover* 
nor. This is a neceisary consequence of the expecta- 
tions and positions of those members, subject to all the 
influence of the governor, personally present and pre* 
siding over them in council, and with the chief justice 
nt his elbow practising upon them with all the finesse 
of legal subtlety, and confounding them with authori* 
tative assurances, which he has the power of enforcing^ 
that the measures before them are or are not in confor** 
mity with the law of England ; and therefore that they 
must or must not be passed as laws for the colony. 

Even if the governor's influence and authority did not 
thus predominate in the council, some of those of the 
members who may be supposed to have been appointed 
with the view of their being a sort of check upon him, 
are altogether incompetent for such a purpose, 

Mr. Blaxland for example, certainly a very worthy 
and reputable, as well as a portly and good-natured man, 
was originally a yeoman in the county of Kent He was 
an early settler in the colony, and by dint of praisa*» 
worthy enterprise and assiduity, and particularly by 
•means of a salt manufactory which he established, has 
risen to opulence and to the possession of valuable land 
and stock. 

This is all very well, and reflects much honour upon 
Mr. Blaxland as a private colonist* 

But the idea of making this English yeoman»— this 
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worthy ''^man of Kent,'' a legislator, is aB prepoiteroos 
as it would be to make him archbishop of Australia, or 
poet laureate to bis Excellency Governor Bourke. 

On one occasion, indeed, he did present to the conncil 
a protest against a pension of j^OO a year voted to the 
colonial secretary ; but it was at once manifest that the 
document was not of the worthy member of councirs 
own drawing up. It was so replete with legal techni- 
calities, and was so studiously worded and rounded, 
'' clause on clause," that any one not knowing the 
ostensible author of the protest, would have supposed 
him to be a man of practised subtlety and erudition. 

It soon became known in the colony that in this afl)air 
Mr. Blaxland had been made a " cat's-paw^' by tl^ 
chief justice, who, having a private reason for objecting 
to Mr. M^Leay's pension, which he did not wish to 
avow in the council, had drawn np the protest in 
the name of a gentleman who must have had it several 
times read over to him and explained, before he could 
be considered capable of even presenting it. 

This protest, however, obtained a good deal of cele* 
brity, and was much talked of at the time, the complaint 
that the colony was saddled with a pension of £700 a 
year for services rendered by the grantee in England, 
to the government at home, being too justly founded 
not to excite attention. 

Another anecdote of Mr. Blaxland may suflSce to show 
his unfitness to exercise the functions of a legislator. It 
i$ iti^l ^ subject of much laughter 
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Being a proprietor in a bank, the shares of which were 
at a very high premium, and receiving from 17 to 20 per 
cent of annual diridend, it is suspected that the Chief 
Justice, for the sake of the joke, advised Mr. Blaxlaod to 
sell out, and gravely to assign as his reason for doing so, 
that he did not think a bank investment safe, inasmuch 
as on the first war with America any American privateer 
might possibly take Sydney, levy a contribution on the 
town, and carry off the money in the banks t 

It is seriously intended to fortify Sydney, not, indeed, 
for fear of any danger from a privateer to a town con- 
taining twenty thousand inhabitants and a strong gar- 
rison ; but as a precaution against possible danger, in 
the event of a war, not only from the ordinary operations 
of an enemy, but from the effect the appearance of an 
enemy might have on the felon population. Mr. Blax- 
land, however, actually sold out. 

But to return to the legislative council ;'— though it 
must be admitted to be extremely imperfect, it might be 
so improved as to answer, in the best manner, all the 
present puposes of a legislature for the colony. 

In making this improvement, however, not only should 
the numbers of what may be called the independent 
members be increased, and severieil of the public func- 
tionaries be withdrawn from it, but the governor himself, 
and abovp all, the chief justice, should have no seat in 
the council. The proceedings, in short, should be as in- 
dependent at possible of the governor, while they should 
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be iiibjecfc to the controul of public opiaioB, by the 
ditcassioni being made public. 

It if sufficiently self-evident that the chief justice 
should not be at once the most infiuential member of 
the legislature, and the dispenser and interpreter of 
laws framed by himself, and only of laws of his ow« 
framing. The presence of the attorney or solicitor* 
general in the council, as a member, would be quite suffi- 
cient for giving it the benefit of legal instmctioa ou 
subjects involf ing legal difficulties, without the impro- 
priety of the chief judge of the colony sitting* as a legis- 
lator, particularly in conjunction with the governor, so 
as by the weight and influence of the one, and the 
sophistry of the other, to carry any or all measures they 
think fit 

The chief justice settles some questions by declariag 
the propositions to be inconsistent with the laws of Biig<p 
land. Constituted as the legislative council now is, it 
would be contrary to a law of human nature, if, afUtr the 
governor has made a proposition, and the chief justice 
has moulded it into form by his legal aptitude, and after- 
wards gilt the pill with hb sophistry, it should not be 
swallowed by the knowing functionaries and some of 
the expectant simple ones of the present legislative 
council. 

Should the home government and parliament deeas it 
right to re-model the legislative council of New South 
Wales, so as to make it virtually represent (though boI 
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by popular electioD), the property and public opinion of 
the free untainted colonists, it may be deemed right that 
the govemory as the king's representative, should have 
the power of recommending measures to the considera* 
tion of the legislative body by his message, and also 
that he should wield the further prerogative of the 
royalty he represents, by having a veto upon the acts of 
the council. 

^ It may be also expedient that the colonial secretary 
should have a seat in the legislature, as the organ 
through which the views of the governor may be pro* 
nouncedy and by means of which those views may be ex- 
amined and discussed. 

Beyond this, the governor's interference with, or in- 
fluence or controul over the legislative body, should not 
be permitted. 

It is but justice to add that several of the independent 
members of the present legislative council are equally 
distinguished by their virtues, their intelligence, and 
their public spirit. 
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CHAPTER XIV. 



Much injury has been done to the colony from the 
incapacity of all the individuals who have been sent out 
as law officers of the crown, with the exception only of 
Mr. Plunkett, the present solicitor-general. All the 
rest have been destitute of talent, and have been rather 
deficient even in ordinary respectability. 

Mr. Bannister, who was the first attorney-general, 
under the government of Sir Thomas Brisbane, was a 
very respectable private character, — and a very honour- 
able man. He had, however, been a captain in the 
army,— and consequently had had little or no experience 
to qualify him for the situation of attorney-general 
in such a colony. Hence the differences that arose be« 
tween Mr. Bannister and the late Governor Sir Ralph 
Darling. 

Mr. Baxter, who succeeded Mr. Bannister as attorney- 
general, iwas a man of very intemperate habits,— and. 
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being icarcely ever sober, left his business to be done 
for him by a convict c1erk» who had been a lawyer of 
some sort previous to his transportation from England. 

£ven in this, the culpable folly of employing convicts 
in any situations of public trust, or of such a nature 9s 
to involve the public interests, was apparent ; for, the 
drawing of indictments being left by Mr. Baxter to his 
felon coadjutor, the lattter frequently, either from feel* 
ings of favour, or in consideration of a bribe, so framed 
the indictments as to leave flaws tot the benefit of the 
prisoners, and yet so artfully, as to make it impossible 
to decide that the flaws were intentional. In this way 
several atrocious criminals escaped conviction. 

Mr. Kincbela, the present attorney general, instead of 
possessing any superiority over his two learned prede- 
cessors, is inferior to them in every respect. Deficient 
in legal knowledge, he has not even the address or 
manners, or the language of a gentleman. His utter- 
ance is bad, and strongly tinctured with the brogue of 
Kilkenny ; and, to crown the whole, he is excessively 
deaf,— a defect necessarily subjecting him to the most 
mischievous or the most ludicrous mistakes. 

On one occasion, when he was conducting the prose- 
cution of a man for stealing a bull, a witness was ex- 
amined as to the identity of the stolen animal. The 
witness said that several bulls had been shewn to him^ 
that it might be ascertained if he could pitch upon the 
right one ; and he stated that he was certain he had 
d(»ne so ; for the bull was called Peter, and on his call- 

Y 
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ing^ out, <' Peter! Peter!*' the animal had turned 
round to him. 

The poor deaf attorney general, hearing only some* 
thing about calling' ** Peter," and fancying the witness 
ivas detailing a conversation with some man of that 
name, resumed the interrogative in the usual pompous 
way of a counsel, by addressing the witness with, '* well 
sir, and what did Peter say V The effect upon the 
whole court, the chief justice included, especially con'* 
sidering that the subject was a bull, and the attorney 
general an Emerald Islander, may be conceived, but 
cannot be described ! 

What will the reader think, when he is now informed 
that, for the time being, this Mr. attorney general (deaf 
as he is), is at present exercising the functions of a 
judge? Yet so it is! The departure of Mr Chief 
Justice Forbes for England, rendered several pew Uw 
arrangements necessary during his absence. Mr. Justice 
Dowling accordingly sits as chief justice, and B(r. At- 
torney General Kinchela as junior judge ; Mr. Solicitor 
General Plunkett of course fills, and fills worthily, the 
post of attorney general ; while for Mr. ComouwQncff 
Therry, with his usual good luck, and per special ffiveur 
of Governor Bourke, who certainly owed him as mueb 
for his famous *^ letter of an Unpaid MagUtrate,** there 
has been invented the office of assistant crown prosefiuioF, 
as an additional morsel to his pickings as commissioiicr 
of the court of requests, commissioner of the land board, 
barrister in the supreme court, &c, ! 
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i Perhaps there U no part of the eiviUied world, per- 
ticiilerly any appendage of the British crowa^ in which 
such abuses have existed, and continue to exist« as in 
the law courts of New South Wales. 

Some fifteen years ago, there were only four lawyers 
besides the judge of the supreme court and the judge 
adfocate, in the colony,-^two of whom had been ^nl 
out by the home government, wilh salaries of three him^ 
dred pounds a year each. 

Now, there are from forty to fifty cormorants of the 
law, of different g>rades as to rank and emolument but 
with an equality as to the voracity of most of these 
kaipies, quite in keeping with the character of their race* 
Notwithstanding the numerousness of the flock, New 
South Wales, however, offers a very good 0eld for a 
fcw really respectable barristers ; for, since the murder 
of Ur. Wardell, the practice has b^ea chiefly in the 
hands of Mr. Foster, Mr. Wentwortb, and Mr. Com«- 
aiassioner Thwry, 

Of these, the reader is of course aware that the res* 
pectable emigrants would rather dispense with the legal 
assistance of Mr. Therry, and even of Mr Wentworth. 

The rest of the practising lawyers, with the exception 
of Mr. Norton, are of such a stamp> tbat they would be 
briefless in England, but are employed because ^the co- 
lonists have no choice. 

Mr. Norton, as an attorney, stands alone, in point of 
respectability. 

A few years ago, when abusce were at their height, the 
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whole squad of barristers and attorneys acted both as 
solicitors and counsel ; and, this arrangement rendering 
it unnecessary for attorneys to advance fees to counsel, 
there was little or no restraint upon the spirit of litigation. 
Actions of the most frivolous description were accord* 
ingly got up for the mere purpose of making business^— 
until even Mr. Chief Justice Forbes was scandalized at 
the flagrant enormity of the system, and made what was 
called a division of the bar^—that is, insisted on his legal 
brethren confining themselves respectively to one or 
other of the branches of the profession, — a reform which 
had a very happy effect on the interests of the public, 
though it was much exclaimed against by the fraternity 
whom it more immediately affected. 

Many notorious convicts have been barristers or at- 
torneys at home, but have been transported for forgeries, 
altering of wills, or the commission of other infamous 
frauds. These ruffians, instead of being sent to Norfolk 
Island, worked in irons on the roads, or assigned as 
labourers to settlers, are at once assigned to their bro« 
ther lawyers in the colony, and generally to such of 
these as are remarkably deficient in legal knowledge or 
talent of their own. The imported legal scoundrels being 
generally clever, or at least versed in every species of 
quirk, manoeuvre, and quibble, whatever attorney is so 
lucky as to obtain one of them as an assigned servant, 
is almost sure of gaining much business in what is called 
** the emancipist connection,'* — the convicts and eman* 
cipists having not^only a fellow-feeling with the lawyer's 
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convict clerky but a pretty strong assurance that the 
latter will stick at no roguery to serve a client, particu* 
larly if even a trifling douceur be given to himself. ^ 

The convict clerks are often entrusted by their mas- 
ters with the entire conducting of their business. 

The scoundrels have access to the jails, in which they 
make themselves masters of the cases of the prisoners. 
They tamper with the witnesses. Where hard swearings 
is required, it is not diflicult in such a place as New 
South Wales, to find men who will swear to any thing. 
Instances have even been known, while trials have been 
going on, of convict clerks going out of court, and 
making bargains with fellows, perhaps tor half a pint of 
rum, to give prisoners a character, though these rum 
witnesses, may never even have seen the prisoners, till 
they behold them in the dock ! 

One of these convict clerks, perhaps as great a ruffian 
as ever was transported, is named Williams, He had 
been an attorney in Liverpool. He altered or forged a 
will affecting the inheritance of a considerable property, 
with so much dexterity, that it was long before the fraud 
was discovered. As usual, however, detection came 
at last. He was tried at Lancaster, and the case was 
found to be so atrocious, that, upon conviction, he was 
sentenced to be transported for life. On his arrival in 
Sydney, he was assigned to a young attorney, named 
Nichol Allen. Allen had been previously destitute of 
business ; but Williams proved for him a happy windfall* 
From that day, practice poured in upon him. The con- 
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Yict clerk managed well, and, behind the curtain, both 
represented his employer and conducted his business* 
Soon after his arrival, he got out his wife, who took a 
house; and the transported felon, instead of being: pun- 
ished, is more prosperous than he was in England, en* 
joying every comfort of life^ and all the substantial 
Advantages, in reality, of a free emigrant. 

Williams became the bosom friend and counsellor of 
the infamous convict Watt, whom he is reported to have 
assisted in the authorship of the atrocious pamphlet by 
JBumanUas. When Watt was tried before the supreme 
court for receiving the stolen proof sheet, Mr. Nichol 
Allen was of course the ostensible attorney for the pri« 
soner. With Williams, however, for the real solicitor,— 
Commissioner Therry for his counsel, — and a jury of 
emancipists for his judges, it would have been strange 
indeed if Watt had not escaped. 

Mr. Justice Burton, who has not yet been named, is 
perhaps the only man of strict honour and integrity, 
exercising judicial functions, with whom New South 
Wales has as -yet been blessed. No greater benefit 
could be conferred upon the colony than the appoint- 
ment of this upright and independent judge to the sta* 
tion of chief justice. 

The reader, from the faithful though faint description 
that has been laid before him, may form some idea of 
what a dink of corruption and iniquity, detestable pro- 
fligacy and disgusting filth, is presented by the whole 
system of 1 M statt of the legal 
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profeiiioa> in Niw South Wales. Thert is perbaf)! 66 
man so competent to cleanse this au^an stable as Mf« 
Jostles Burtod. Ite has already done ^bod sefvic^ to 
the colotoy, — ^kione greater, perhaps, than by his ad« 
dresii to the jury at the close of the sittings of the su- 
pretne court, on the l8th of November, 18359 which is 
given below* 

It is only matter, if not of reproach to him, at least of 
surprise, that, knowing as he does the crying* evils at- 
teildiog the assignment of convict clerks to the legal 
profession, he has not yet taken effectual steps foir 
having the whole crew of these rufflans swept otti of 
Sydney. 

Charge delivered by his honour Judge Burton, to the 

Jury, at the close of the Sessions of the Supreme Cddrt 

of New South Wales, for the year 1835. 

Sydney, ISth N&9emker, ISdA. 

Mr. Justice Burton, addressing tlie jury, said : — It was now 
his duty to discharge them from any further attendance this 
session; but before he did so, he must make to them a few obser- 
vations, which they might carry with them into their homes, and 
there give them a calm and serious consideration. His Own mind 
was seriously impressed with their importance, otherwise he should 

• 

not introduce them to their attention. It had been his lot to pre-* 

side alternately v\ ith his brother judges in that Court, h6 might 

say for three years ; since with the present Sessions the judicial 

. business of the Court would end for the present year^ and the 
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Court would not meet again in' the exercise of its ordinary juris- 
diction before the first of January. 

It was a period at which, as a judge, he might himself well 
pause and enquire what he had ^been doing during that period 
—what had been the effect of his labours — and especially, con- 
sidering the number of capital convictions which had taken place 
before him, and the number of sentences past, it was fitting that he 
should ask himself the question, what has been the effect of those 
sentences in the way of example ? and he felt that they were equally 
interested in the same question. He would, therefore, before 
they separated, lay before them the conclusions and views to which 
his own mind had arrived^ 

It was customary for the judges at home, when on a circuit, 
to address the grand juries of the respective counties upon the 
state of the calender presented to them. No such opportunity 
presented itself to the judges in this colony ; instead of meeting a 
grand jury, those gentlemen who Vould constitute that class, and 
those who would belong to the petty jury, were alike on the 
panel. He deemed, therefore, the observations which it would 
be his duty to make, if he had the .'opportunity of addressing a 
grand jury in this colony, might properly be made to them ; and 
it had been his practice, in the colony from which he was removed 
to this, where the same constitution in this respect prevailed, to 
take an opportunity, before he separated from the jury, of making 
such observations as occurred to him on the state of crime within 
their respective districts. 

He had requested a return to be made out by the Chief Clerk 
of the Court, of all the capital convictions that had taken place 
during the last three years, and he thought when he stated the 
number to them, they would feel he was fully justified in the 
course of observations he was about to make : — 

1833, there had been one hundred and tltirty-fire capital 
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convictions; on sixty-nine sentence of death had been passed; 
forty-five of those capital convictions, and fifteen of these sentences 
of death^ had taken place upon his judicial responsibility. 

In 1834, one hundred and forty-eight capital convictions, on 
eighty-three of which sentence of death had been passed ; forty- 
eight of which convictions, and thirty-six of which sentences, had 
been before himself. 

In 1835, one hundred and sixteen capital convictions, and se- 
venty-one sentences to sufier death ; fifty-six of which convic- 
tions had taken place before him, and [twenty-eight of which sen- 
tences he had passed. In addition to which sentences there are 
thirty-three prisoners who have been capitally convicted, waiting 
for sentences. Whether death might be recorded or passed upon 
them, the number of capital convictions was a feature sufficiently 
striking in the administration of justice in this colony ; for it was 
to be remarked, that capital punishment had been taken away from 
several ofiences, such as forgery, cattle stealing, stealing in a 
dwelling house above the value of £5. (those fruitful sources of 
capital convictions in former times), ever since the first of August, 
1833, so that those which had taken place since that time, were all 
for crimes of violence, murder, rape, robbery, burglary, malici- 
ously stabbing, shooting and wounding, and ofiences of similar 
character. 

He then stated, that the'calender for the present Sessions, 'pre- 
senting the following &cts, had been furnished to him by the 
Crown Solicitor : — 

There had been convicted for murder, two ; stabbiug with intent, 
&C., shooting at with intent to kill, cutting and maiming, assault 
with intent to do bodily harm, six ; manslaughter, two; arson, 
one: piracy and burglary, eight; housebreaking, ten ; highway 
robbery, seven; receiving, one; forgery, two; larceny on the 
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high teas, one ; kmfiyif<Hir; cattk stttiiny^ doe; piraeyonly^ 
one I tobbtiy, eight; tota1| fifly^-fbur. 

Prisoners in jail on the 18th NoTetnberi 1635) who had been in 
onstodjT previous to the Snd Novemberi I635» viz >» 

For trial on the Idth, seven ; Quarter Sessions, 6th Decettibeis 
thirty ; stand for next Criminal Sessionsi thirteen $ for ^disoharge> 
three ; consideration^ nineteen ; total, seventy^twe. Tried on the 
16th) seven $ convicted of cattle stealing, two ; robbery and re- 
oeiving, death recorded^ four; aoquited, one ; total, fourteen. 

He further stated, thut ther« were still in the jail untried, the 
number of Seventy -four prisoners/ from various causes of delay, as 
to which it was not now his business to inquire. They werei 
however, neither unknown nor unheeded. With respect to the 
eatisesof this state of crime, he had nothing to do with what others 
had to as8ignw>he had formed his oWn conclusion as to them, 
Which he would lay before the Gentlemen of the jury, and beg 
them carefully to Weigh and examine them and judge for them- 
selves ; he had thought the number of capital convictions alone 
enough to point out his oWn and their attention to it, as an indica- 
tion of the state of the country as to crime; he had not thought it 
necessary, with so prominent a feature befbre him, to mention the 
number of convictions befbre the Supreme Court during the same 
period, for offences not capital ; he would only briefly refer to 
them, and to all those offences which were tried befbre the several 
Courts of Quarter Sessions throughout the colony, in the exercise 
of their summary jurisdiction, and by juries ; the mass of offences 
which were summarily disposed of by the magistrates, and at se. 
veral iPolice Of&ces throughout the colony, and, added to all these, 
the numerous undiscovered crimes, irl i ttfetyjntai who heard 
him, or to whom the report of thoii iHMli , do^^# would 
admit to have occurred in his dWfl ^^^HIMb^ > ^^^ 
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4hM lh« t>i4t«f« pf«IMted to their MtAn would be OIM Of the 
most pAiiiftil te(l«Gtioii ; it would appear to one i^ho eetild kM>k 
down upon the eommtitiify, as if the tnaiti busiiie^s of ul all wei:^ 
the oommissioft of cHme add the punishment of it ; to if the whole 
«olOkiy wete eotitlnUalljr ih motion towards the several courts of 
Joekice $ ftnd the taost paitiful reflection of all must be, that SO 
many capital sentences^ and the exeeution bf them, have not had 
tbe efXtet of preveuting crime hy way of eicample. 

In his opinion oue grand cause of sueh a stiite of thingiy was aA 
oterwhelming defect of regliobs principle In this coMmuhity $ a 
prineiple which he considered as the polar star to guide a man ift 
Idl his eoudutt, and without Which noftO other would pTeirent him 
(Wi»m Orime. 

But thut he might not be said to iiiake io grave a charge upou 
light fouodatimii^ be wOuld iMtftnc« the ttimes of ▼iolettcO^'^'-mur^ 
dert^ — the tnanslaughters tndrunketi reyelA,«— the peijuries,'-Mhe 
ftdeo witnessee.ftom motives of revenge or leward, whith in the 
proceedings before him had been brought to light. Theee were 
indeed of so atrocious a character, which had occurred befbre him) 
that he would briefly instance some of thein which the time that 
had elAsped might have caused to pass avray from their memory ; 
tnd he tnentioned the case of Mullaly and his wife» who Were 
convicted of stealing from the person of Patrick Sherry, by means 
of some deleterious^ drug administered to him, which (br a timO 
deprived him of Mnse, and perhaps only the quintity administered 
jMrevented the loss of his liib ; and the ease of Aitn»trOftg, an over- 
seer, who was acquitted upon a false charge brought against hltn 
by a convict under his superinteOdance, Of shooting at him with 
iflteot to murder. 

He reamed to the e&se of CoWan and his wife, Who were ao-^ 
quilted of the murder of a man named Kerr, as embodying in it- 
self ,a pletme Of HiOte evils with which ^e colotiy i^ visittd. 
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These persons, and one Caropbellyand the deceased Kerr, lived 
near Liverpool, and kept an unlicensed still, and a house to which 
the gangs of prisoners in tlieir neighbourhood resorted for drink; 
and they were cattle-stealers (it was no slander to call them such, 
since they have been convicted of it). On a Sunday evening their 
house was visited by a constable from Liverpool, about eight 
o^clock in the evening, who found all parties, as he expressed it, 
'' beastly drunk,'* and two prisoners of the Crown in the same 
state : this was the last time Kerr was seen alive by any respectable 
person. Information was given next day, by two of Cowan's ser- 
vants, to the Magistrates of Liverpool, against him for cattle*steaU 
ing ; and it was proved that their having done so was known to 
Peter Biontgomery, a convict employed as overseer at the Liver- 
pool Hospital, in the afternoon of the same day, and that he visi- 
ted Cowan afterwards, and understood by expressions made by 
Cowan during his intoxication, that he expected Kerr would give 
evidence against him; Kerr was murdered by some one on that 
night, and his body was afterwards found at the distance of forty 
or fifty rods, but the blood was traced to within seventeen or eight- 
teen yards of Cowan's door. 

At the trial, Campbell, who had given a statement before the 
Magistrates, which, if he had adhered to on the trial, would have 
brought home the guilt of that murder to both the prisoners, re* 
canted the whole of his previous statements, and they were ac« 
quitted. It appeared in evidence, that this person had been for- 
warded from Liverpool to Sydney, handcuffed with Cowan^-was 
confined in the same yard in the jail with him, and the Qentlemea 
of the jury had had an instance before them this day, of the effect 
of such an association upon the evidence of a witness. It further 
appeared, and it deserves notice as an instance of retributive justice, 
as well as showing the character of this case, that another dead body 
was found at the same place withio^tbi |||gpaiis^before,---and 
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Upon that occasion, & Coroner's jury had acquitted the prisoner 
Cowan upon the evidence of that roan Kerr ; and the deposition 
after his death was given in evidence in this Court in favour of 
the same prisoner, when Cowan was subsequently tried before one 
of the other judges on that charge, and was the main ground of 
his acquittal. 

The conclusions to be drawn from such a case are manifest ; 
and the judge stated, that he was sorry to say, and those who 
heard him could bear him out in what he said, and this was not 
the only case which had recently been before the Court, in which 
there was the strongest suspicion of an expected witness against 
a prisoner being made away with, to prevent his giving evidence. 
In another case, an old man who is now gone to his own ac- 
count, and whose name he would not therefore mention, was ac« 
quitted of maliciously shooting at a servant in his employment, and 
the means taken to procure that acquittal, was a &lse charge of 
felony set up against the principal witness. 

In another case, as many as ten or eleven persons had sucees* 
sively abused the person of a woman ; of course consent in such a 
case was imposible to be presumed ; but what must be the state of 
moral degradation of those persons who could consecutively follow 
one another in the commission of such an act ? 

These and many other instances, to which it would be long now 
to refer (but they were upon his notes of evidence in cases tried 
before him), had brought him to the conclusion that there is an 
overwhelming defect of religious principle in this colony. If he was 
wrong in this conclusion, his reasoning upon it would fail ; the jury 
would judge of this; but if he were correct, then it was a state of 
things which warranted him in calling upon them by all the means 
in their power to improve it. 

He could not but acknowledge there was a deficiency of religious 
instruction in the colony. There was not that number of religi* 



ous teachers its extent and population required. He did not in« 
tend to impute blame to any one individually. But when he ira* 
puted a want of religious principle, he looked around to see whe* 
ther there was an adequacy of relig^ious instruction, in order to 
point their attention to this circumstance ; so that if they found a 
deficiency, they might call upon the proper authorities to make 
euoh an addition as necessity required. There were only at pre- 
sent thirty such persons for the whole of this scattered popula** 
tion, independent of a few whom the charity of Societies in Eng^r 
land had supplied ; a number too scanty to admit of any being 
•pared for the penal settlements. Jt had been his lot to visit one 
of those penal settlements. To see them herding together without 
any such chance of impro?emeot, witliout ^y religious instruction, 
3fras painful in the extreme. One man particularly had observe4, 
10 a manner which drew tears from his eyes and wrung his heart 
when he was placed before him for sentencet-i-'^ I^et a man be what 
he will, when he comes here he is soon as bad as the rest ; a man*s 
heart is taken from him> and there is given to him the heart of a 
beast." He did not impute blame to any pne, and he trusted no 
such motives would be ascribed to him ; but in a quesUon of such 
vital importance^ which involved not only the present, but the 
ultimate welfare and security of the (»lony, all were interested ; 
«nd it was the duty of every one to do what he could to am^lio* 
rate, if possible, its present condition. He only stated the fact, 
and lamented it. 

He felt, however, bound to say, that masters of convicts were 
not sufficiently attentive to the morals of their men ; defective as 
our means of religious instruetion might be, it had been proved 
•before him, that highly respectable persons near to a church, in 
the same town, and within a few miles, not only neglected to 
oblige them to attend the church, but actually suffered them to 
•pesrf the Zitfr4's Day amidst nenes of drunkemiefle and de. 
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tettf^try. Nov wte Hmt «ll. li htd beea ftirther poTad^ thai 
th« LQr4*i D^y hy lomt mastort wai mada a day of labour--*aBd 
ilial SQS9e Qtji^r day was aUowad to them ay an equivalent. But 
what ^nifaleety he would aah» could a master give for the loss of 
th«t piQial imtructioii nhieh ^a security of society required? 
Thi^re wer# doubtless maiiy» who, being under the necessity of 
attending ^ di*taiit Mfvioe, could bqI take their servants. But he 
4^uld aakf whether in yiich situations ^y did all which they 
^iOttld? lie would ask, what was] the example that had been set 
by them ? What ieslruotion did thty give them ? It was in 
every inaq'y power to set an example of moral conduct and ob* 
tfrvance of thf I^ord's Jhy in his own person, and to gather his 
f^ily 9n4 servants together for divine worships whether the chureh 
was neaJT or dUtfUit^ And he would farther beg to impress upon 
their mindfiv ih%t Ibey w^re not in a sttualion to blame others fbr 
want of moral instruction^ so long as they did not avail them- 
anlvfa of su^h Biean^ as were within ^eir power. He was sorry 
to aay^ that many of the worst crimes which had been brought 
imder his notice were committed on the Lord^a Day, and he was 
led to apprehend, that th«re was a very general disregard and 
desecration of it. s 

There were other causes whieh led^ in his opinion, |o crimes in 
this country. With respect to them, there might be a difierenco 
of opinion : he could only fsay, that he had formed his own ; and 
as he was prepared to give it to the govetnoTi he should be want* 
ing in candour if he did not state it to them* 

He had been induced by what had been proved before him in 
ihat court, gravely to consider the question of convicts worlehig 
in gangs out of irons, apd felt convinced that it vras one of the 
most frightful sources of crime to be found in the colony. He 
had before him a retum^firom which it appeared that the number of 
convicts al this time employed upon tiie roads was 2840 ;^of whom 



260 THB FELONRY OF 

1 104 are out of iions. And, he continiied, when they (the jury) 
considered who these men were, and what they had been, placed 
under the guardianship of a convict overseer^ that they left their 
huts in any number, armed or unarmed as ihey pleased; in 
shorty from the evidence he had upon his notes, respecting the 
conduct of the road-parties of the colony, it would appear that 
those establishments were like bee-hives, the inhabitants busily 
pouring in and out— but with this difference, the one work by 
day, the other by night ; the one goes forth to industry, the other 
to plunder. To the carelessness or worse conduct of the overseers, 
he did attribute a vast proportion of the burglaries and robberies 
that were committed in the country districts. It had been proved 
in a recent case (he spoke from his notes), that a party of these 
men had committed a robbery, under such circumstances of 
aggravation that sentence of death had been passed upon four of 
them. 

He must, however, say, that the settlers were themselves to 
blame for many of the crimes committed by the convicts belong- 
ing to road-parties ; they too frequently appear to have employed 
these men in their leisure or working hours, or on a Sunday, pay- 
ing them for their labour in money, which was spent in drink, 
and so prepared them for the commission of crime. And it ap- 
peared to him, that they frequently, after using their service in 
harvest time, remunerated them for their labour by granting them 
passes for several days more than was necessary to return to their 
gangs; and during that time the whole country they pass is laid 
under contribution by their depredations. If there must be road- 
parties, then the settlers ought to keep themselves aloof, and ab- 
stain from employing them, and from giving them improper in- 
dulgences. And if they should re ceive their assistance occasionally 
for harvest, they ought to take special care that they were sent 
securely to their gangs^ i constable; for 
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although the depredations may not be committed upon the 
settler himself^ yet he is in some measure bound to protect his 
neighbours. 2 : 

f Another sourse of crimen he thought to be the occupation of the 
vnaie lands of the colony by unauthorised and improper persons^ 
both bond and free ; who^ commencing with nothings or very 
small capital, very soon after acquire a degree of wealth which 
must lead every reasonable man to the conclusion they do not 
get it honestly. Another cause, he considered was the congre- 
gation of large numbers of convict servants in the town of 
Sydney; to which he attributed a vast proportion of the bur* 
glaries and robberies committed there; the master allowing his 
convict servants to wander about where and when they pleased 
after his work is done, or on the Lord's Day, instead of keeping 
over them that vigilant watchfulness it is his duty to do; and the 
premises of respectable and unsuspecting persons furnishing them 
with some means of concealment. 

Another source of crime was the allowing improper persons to 
have licensed public houses. It had been proved that a great 
many robberies were concocted at such places, and the proprietors 
of many of those low houses being persons who were not hx re- 
moved from the class of life in which the prisoners were themselves 
placed, undoubtedly such houses would be the most frequented 
by improper characters ; but if none but respectable persons were 
allowed a license, such characters would not dare to enter their 
houses. 

But there was another cause which comes home to all, which is 
the almost total want of superintendance of masters over their 
assigned servants. It had been proved to him that many rob- 
beries had been committed, which are attributable to this alone ; 
where there had either been no overseer at all, or else a very in- 
active one. In sucb a matter every man's respectability was con* 

z 
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cemed ; the reputation of himself and family required that he 
should keep his servants under just restraint. It had been proved 
before him that convict servants, six or seven in number, armed 
with muskets (a weapon not capable of much concealment), and 
masked, had committed various robberies upon their adjoining 
neighbours; one of them attempted a robbery even in the middle 
of the day, on a Sunday, in the high road from Sydney to Par- 
ramatta, armed with a musket, another person being in his com- 
pany. How, he would ask, could such things be, if masters would 
exercise a just superintendance ? Why could not they keep them 
to their larms, by devising some innocent and rational English 
amusement, for the occupation of their minds after the hours of 
labour, or the hours of worship on the Lord's Day ? They would 
then not have to accuse themselves of being the means of causing 
depredations to be committed on others. 

Further, as many robberies were committed through convict 
servants being left too much at liberty to roam where they pleased 
during the hours of sleeping, it was well worth the consideration 
of all parties whether convict servants might not, during those 
hours, be placed under such restraint as to put it beybnd their 
power, either to injure their master^s property or that of his 
neighbours. He felt himself that some such measure was called 
for, at least in and near populous towns. He knew that no in* 
dividual could do it, but he spoke of recommending it as a public 
measure. 

He had made to them such observations as presented them* 
selves to his mind after three years of his judicial life in this 
colony. He might have detained them longer than usual, but 
that was because he considered this to be the proper time for 
him to bring them to their notice ; and, long as he might have 
detained them, he trusted they would consider his observations 
of sufficient importance to warrant him in doing so. When 
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thejr ealmly looked at, and grarely consideiM the vast anidutit 
of crime which was paiK«ing arouhd them/ could they M\ 
otherwise than convinced that so lamentable a circumstlnct 
must seriously retard the establishnig in this colony of those 
ftee institutions which were the pride and the boast of the parent 
country. He could assure them he had eqiially an English heart 
with them, and was as dearly atta^ed to the freedom of the laws ; 
but he must press upon their attention, what, considering the 
nature of the population of this colony, must be the efl^ct 
of these institutions, upon men passing from one class to another 
without moral improvement ? To himself it appeared that it inuft 
be the total corruption of them all. In that point of view alone 
the subject was well worthy their grave attention. Free institu- 
tions could only be appreciated and enjoyed by the virtuous; 
coercion was for the depraved; and a vicious people have never 
continued to be free. He stated, that he felt he need do no more 
to impress upon all their minds the necessity there was of exer- 
cising all their influence to procure the moral improvement of 
those persons who were committed tu their trust, and their utmost 
vigilance and superintendance over them to restrain them from 
crime, than draw their attention to the comparative numbers of 
the free and convicts in this colony, and to the fact that the tide 
of convict population still sets strongly here, whilst that of free 
emigration appears feebly to reach, our shores. He stated, that it 
appears from the census, taken in September, 1833, published in 
the next Government Gazette after the 1st December, 1833, that 
it was then estimated that there were in this colony, free males 
above twelve years of age, 18,^78; convict males, 21,445, and 
that he had been informed that the number of free emigrants since 
arrived, up to November, 1835, has been 2800, of whom 905 are 
men, the rest being women and children ; and that the number of 
convicts airived since the same time, has been 8163, of whom 
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7357 are males. He trusted they would take with them to their 
homes, the facts he had stated, and the opinions he had expressed, 
and communicate to their neighbours, so that each might judge 
for himself as to the justness of his views. The facts themselves 
he had drawn from what had come before him in evidence ; as 
such he put them. He sincerely hoped they would have proper 
weight upon the mind of every one to whom they were stated ; 
and that as he had taken the opportunity of enquiring on his part 
what he had done during the last three years, each one of them 
would also consider what he had been doing during the same 
period. 
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CHAPTER XV. 



For several years past» there has been considerable 
clamour in the colony for an act of parliament autho- 
rising the election of a house of assembly, or colonial 
legislature^ empowered to raise and appropriate taxes^ 
and in other respects to exercise legislative authority. 

The excitement upon this subject was not a little in« 
creased by a letter received in the colony from L. Bul- 
wer, Esq. M. P., recommending the colonists to have a 
parliamentary agent in London, with instructions to 
watch over the interests of the colony, and to be ever 
ready to promote the views and wishes of the colonists. 

This recommendation appeared to be so plausible and 
innoxious, that even many of the most respectable emi- 
grants adopted the suggestion. 

Public meetings were accordingly held, — an asso- 
ciation calling itself the Patriotic Association, was 
duly formed, —subscriptions were entered into,--and 
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Mr. Bulwer himself was appointed the agent for the 
colony^ or rather for the association ; and a remittance 
was made to him of £500, as the first sugar-plum for in- 
ducing' his attention to the wishes of his constituents,—' 
a sum, however, which the honourable member declined 
accepting. ^ 

It was not long before the reputable colonists, who 
at first cordially approved of this proceeding, discovered 
that the association, whose very appellative of patriotic 
should have been deemed' omz/ioz^ of mischief, especially 
by Botany Bay folks, whom England had favoured 
with a few transported specimens of the soi-disant patriots 
jelepedftiendsof the people,— it was not long before the 
reputable colonists discovered that the patriotic associa- 
tion was an engine to be employed, not for obtaining 
measures really promotive of the interests of the colony, 
but for serving the purposes of party politics, even at 
the expence of admitting emancipated felons to an ab- 
solute equality with the free settlers, as the basis on 
which the leaders of the colonial liberal faction were lo 
found XYaen popularity. 

A subscription list was handed round from door to 
door^ and swelled with names of the emancipated, — 
some of whom, over and above their original crimes and 
sentences in England, had been convicted a second, and 
even a third time, in the colony, of new offbnces, for 
which they had been transported from Botany Bay to 
the subsidiary penal settlements of the colony. 

Not. only were these doubly and trebly convicted 
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felons BoUeUed to beeome subscribers to and admitted as 
membefsof XYk^palrUAie association, bat even coamcU 
actually undergoing their sentences, but iiviog*, ne?er- 
theiess, in ease and luxury, as assigned servants of 
their wives, were allowed to contribute to the fund. 

With the exception of a ^nv lawyers, eager for popu- 
larity, as a means of obtaining both employment and 
place, and of Mr. Wentworth, a native of the colony, 
of Sir John Jamison, and a veryvsmall number indeed of 
other persons having the slightest pretensions to re- 
spectability, and being more or less dependent on or 
connected with the above named gentlemen, the asso- 
ciation was deserted, as soon as its composition and real 
olyects were ascertained and understood^ by all its 
members of wealth and character. 

The patriotic association, therefore, became a ready 
instrument for serving the purposes of its leaders, or 
rather, the leaders, bound to the degrading task of 
studying the humours and pandering to the audacious 
qpirit and insolent demands of the gang over whom they 
could only hold sway by being ever ready to lead them 
on to a trampling predominancy over the free settlers,— 
or rather the leaders were forced to become the de- 
graded tools of the vicious and disgraced multitude of 
whom they were the head. 

A better specimen of this spirit cannot be stated, than 
that at a public meeting called for the purpose of con- 
sidering the propriety of petitioning the King and the 
Hou^e of Commonsi for the establishment of trial by 
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jury and a house of assembly, the demagogues, instead 
of arguing on the propriety of adopting such a step, 

* ■ • • 

produced petitions ready cut and dry to their tastes. 

Mr. James Macarthur, a native of the colony, a gen« 
tleman of large property and of unquestionable character, 
appealing to the terms of t]|p requisition on which the 
meeting had been called by the sheriff, objected to the 
unfair and summary course pursued by the patriots and 
their leaders, and proposed that the party . petitions 
should be withdrawn, and a committee appointed to 
frame petitions in which men having a stake in the 
welfare of the colony could concur, and which should 
be submitted to a subsequent meeting for approval. 

It was with the greatest difficulty that Mr. Macarthur 
obtained a hearing ; and he was eventually clamoured 
down with deafening uproar. 

Not so Mr. Bland, commonly called doctor Bland, 
an emancipist, and an active patriotic sub-leader, who 
in an inflammatory speech suited to the taste and feelings 
of his brethren of the felonry, levelled his sarcasms at 
the stake claimed by the possession of wealth ; and 
exultingly asking what was the possession of numbers 
of acres compared with that of talent, said that for his 
part he knew of no stake in the colony save that of 
*' Liberty and Life/'-^ a sentiment which was of course 
received with the loudest acclamations of <' bravo, 
Bland !'' *« Bland for ever!" « bravo !" &c. &c. 

Even Tliistlewood or Doctor Watson, the cobler 
Preston or the madman Benbow; never went so far as this. 
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Considering that Mr. Bland is not only the medical 
adviser of the present chief justice of the colony, Mr. 
Forbes, but that he is also his honour's political confi- 
dent and jackal], the sans-culotte doctrines broached by 
him are another evidence of the connection of the colo- 
nial gcovernment and its functionaries with principles 
and parties of whom the honest radicals of England and 
all other civilized countries would be ashamed, and 
with whom they would scorn to hold communion oa 
any terms. 

To such an extent, indeed, did the demagogues of 
the patriotic association go, that when the sheriff, with 
the best intentions, even towards the accomplish- 
ment of the objects of the meeting, suggested that 
a tirade which had just been uttered against his 
Majesty's principal secretary of state for the colonies 
was calculated rather to retard than to forward the 
wishes of the petitioners, Mr. Wentworth, in a furious 
and most disrespectful philippic, accused the sheriff of 
unfairness and partiality,— stood up for the right of 
every man to say whatever he p/ea;e(/,--declared that 
the meeting did not want the sheriff there,— and inso- 
lently threatened tohave him turned out of the'chair, and 
his brother demagogue Sir John Jamison put in his place ! 

As for poor Jamison, he, as is customary with him, 
endeavoured to cloak his want of talent and capacity 
for public speaking, under the plea of being rather un- 
well,— having caught a cold,— being troubled with a bad 
headache, &c. &c. 
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After 8#Teral such meetings as that which has Just 
been but slightly alluded to, the sheriff/ in disgust at 
the coarseness of the proceedings, and in prudent dis- 
like to the Tiolent and dangerous purposes of the popu- 
lar speakers, at length refused to call any more public 
meetings on their requisition, and the patriatt, deserted^ 
as has already been stated, by every thing respectable 
in the colony, were left to get up their own exhibitions 
as they best might. 

It is proper that the British public and the government 
at home should know that these are the assemblages 
which have the presumption to call themselves public 
meetings of the free inhabitants (for which please to 
rehd freed inhabitants !) of the colony, and to send home 
their petitions as being those of the tree settlers at 
}arge,«-«ssemblages in which Mr. Wentworth is the sole 
firamer of the resolutions and petitions, and the sole 
orator both willing and able to speak in their support ! 

Had anything like dispassionate reason or decent mo<« 
deration ever governed the proceedings, the reputable 
inhabitants would have continued their attendance ; but 
as the thing was managed, they were forced to leave it 
with disgust ; and Messrs. Wentworth, Jamison, Bland, 
Samuel Lyons and Co. have ever since had none but 
the gang for their auditors and supporters ! 

The respectable free inhabitants,<«who at first only 
wkhdrew from the public meetings, seeing the high hand 
with which the demagogues attempted to bear sway,^ 
and instructed by the fatal results of the experiment of 
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suffering emanoipists tp aet as jurors, as well as bjr the 
frightfal increase of crinie consequent upon that expe- 
riment, and upon the lax measures of the colonial 
gofernment as to the discipline of the conyicts and the 
ticket-of-leave men, at length found it necessary to 
bestir themselves. 

It may be necessary to state that such a thing* as a 
respectable pubUc meeting, for a poUHcal purpose, cannot 
take place in New 8outh Wales. The thing, from the 
peculiar composition of the colonial society, has been 
found to be an utter impossibility. No rational or dis- 
passionate man would be sufficed to speak. 

It cannot be supposed that anygeatleman, presuming 
to dissent from the opinions of the patriots ^ should stand 
forth merely to be blackguarded by infuriated dema- 
gogues and their gan^. It would even be unsafe for any 
respectable man to do so. 

Several gentlemen, therefore, met and consulted, and, 
careftilly keeping in view the known sentiments of the 
reputable inhabitants of the colony, prepared such pe- 
titions to his Majesty and to the House of Commons as 
they thought would express the general feeling of that 
class. 

They then gave the utmost publicity to their pro* 
ceedings,^published the substance of the petitions in 
the newspapers,— and invited their brother colonists to 
sign copies of the petitions sent for that purpose to the 
different banks in Sydney, where they soon received the 
signatures of all the most respectable and independent 
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men in the colony. The signatures to these petitions 
speak for themselves, and by their weight and worth 
make the petitions of the patriots kick the beam. 

The patriot petitions falsely pretend to be the peti- 
tions of the colonists. 

The counter-petitions, on the other hand, are the pe- 
titions of the ^* members of council^ magistrates, clergy, 
landholders, merchants, and other free inhabitants of 
New South Wales,*' whose names are annexed to them. 

These petitioners pretend to speak no other sentiments 
than their own ; they call for no new and dangerous ex- 
periments on subjects so pregnant with mischief as those 
comprehended in the views of the patriots ; they satisfy 
themselves with warning the government and parliament 
of the evil consequences which have resulted from the 
experiments that have already been undertaken; they 
respectfully state their conviction that alterations in the 
system of the colonial government are indispensably ne- 
cessary ; but, calling earnestly upon the government and 
the parliament to institute inquiry into the actual state of 
the colony, leave it to the wisdom of parliament and of 
his. Majesty's government to devise what the remeilial 
measures ought to be. 

A more becoming or more temperate petition was 
never presented to the House of Commons than that 
now referred to, and of which the following is the sub- 
stance. * 
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The petition, as bas beea already stated, sets forth tbat it is the 
petition of the underaigned members of council^ magistrates, 
cleigy, landholders, merchants, and other free inhabitants of 
New South Wales, 
And it respectfully sheweth ; 

That although the colony of New Soath Wales, as regards 
its agricnlture* commerce, and revenue, presents an aspect of 
extraordinary and unexampled prosperity, yet, appreheodiog 
the best interests of this community to be threatened with serious 
danger, which a timely enquiry may avert, the petitioners feel 
it to be their doty, on the occasion of the expiration of the ex- 
isting act of parliament, and the enactment of a new law for the 
government of the colony, humbly to submit, for the consider- 
ation of the House of Commons, a statement of the evils they 
are at present exposed to, and the grounds of their apprehensions 
for the future. 

The petitioners in the first place entreat the attention of the 
House to the fearful increase of crime that has of late years 
taken place in the colony ; the particulars of which are fully set 
forth, as well as several of the causes that have led to so lamen- 
table a stale of things, in a charge delivered by the honourable 
Mr. Justice Burton, to the jury at the close of the sessions of the 
supreme court for the year 1835, a copy of which is appended to 
the petition, together with a return of tlie criminal cases that 
have occurred since that time. These documents, the petition* 
ers conceive, afford full proof of the alarmhig increase and ex« 
tent of crime in the colony, and clearly establish the necessity 
(br some change in a system that produces sach fMttlls* 

The petitioners in the nest place beg to advert to the exMiny 
colonial law for the regulation of Juries in the suprt me tfourt, 
and in the courts of quarter sessions ; by the provi4iofts <if wbitfli 
law, individuals who have undergone sentenee of ti«nsporta(i(W 
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and other if nominiout panishniente, as well as peiaohs of bad 
repute and low standing' in society, haVe been placed upon a 
footing with magiktmies and colonists of the higliesfc respecta- 
bility. This the petitioners conceive to be repugnant to the 
spirit of the law of England, as well as at Tariance with its prac- 
tice ; and, if not expressly foitidden by that law, they humbly 
inbniit, that it is merely becaute in a moral and virtaous so« 
ciety, like that of Great Britain* there is so necessity for such 
a prohibition i whereas, in the community of New South Wales^ 
which is unhappily so differently constituted, additional pre* 
cautions are, in the opinion of the petitioners, indispensably 
necessary to guard the administration of justice from any sinister 
and contaminating influence. 

That if persons who have undergone punishment for their 

crimes, and of bad repute, be entitled to sit as jurors, the same 

reasoning, carried a step farther, would render them eligible as 

udges,— -a proposition revolting to every right feding^ and too 

naonstroui to be fbr a moment entertained. 

The petitioners state that they are aWare that one of the 
prineipal objects proposed to be attained by the New South 
Wales jury law, was to devate the tone of public feeling, and 
to hold out to the convict an inducement to reform ; but they 
respectfully submit, that even in this point of view, the effect of 
the measure is quite the reverse; and that its unavoidable ten- 
dency is to degrade the respectable portion of the community, 
and produce a general debasement throughout the colony. 

That the law, in its present shape, was passed through the le- 
gislative council, in opposition to the votes and conscieniious 
opinions of the most experienced and independent members ; 
and, as the ptttt^ *> informed, was intended merely as an 

«Eperiment> til iiey have reason to believe, 

is tH»w fully I 4Bi oMsure. 
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That one of the ob?ioii8 and natural effects of this law is to 
encourage crime, by the facility it affords to the guilty to devise 
plans for ensuring acquittal ; whilst its operation, on the other 
hand| as regards innocent persons, okight be such as the petition- 
ers tremble even to think of, were its pernicious tendency not 
restrained by the right which is still led in criminal cases, to the 
party upon trial, to demand a jury of military officers. And the 
petitioners humbly submit, that if the law be continued upon 
the same principle as at present, and extended to all esses, both 
criminal and civil, it %vill necessarily have the effect of deterring 
men of character from investing capital, or becoming settlers, 
in the colony, and prove a manifest injustice to the emigrants » 
and the native-born inhabitants, and to all persons of respecta- 
bility, of whatever class ; who will thus be virluidly deprived of 
the right of urial by their peers, in cases involving property, re* 
putation, liberty, and life ; and that, too, in a community in 
which perjury is of everyday occurrence. 

The petitioners in the next place beg leave to bring under 
the notice of the House, the important subject of the disposal of 
the crown lands, which have t)ecome a fruitful source of revenue, 
and the funds arising from which, if judiciously laid out in tha 
introduction into the colony of industrious and well- conducted 
faaiilies of the labouring classes, would, in the opinion of the 
petilionets, be the most obvious and powerful means of raising 
the colony from its present depth of moral debasement. The 
petitioners, impressed with this belief, state that they have obr 
served with the deepest concern and affliction, that notwith. 
standing the virtual promise of his Majesty*8 secretary of state 
for the colonies, that these funds should be devoted solely to the 
encouragement of emigration, a large proportion of them has 
been proposed to be applied to other local purposes, — a measure 
so injurious to the best interests of their eoannunity, that tlie 
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petitioners feel themselves bound to appeal against it by every 
means in their power. 

Relying with the most perfect confidence in the benevolent 
disposition of his Majesty, and in the wisdom and justice of the 
House, the petitioners feel assured, that the subject requires 
only to be brought under the consideration of their sovereign 
and of parliament, to secure the adoption of measures, by w hich 
these funds may be restored, in their full amount, and applied 
in the most advantageous manner to the accomplishment of the 
important ends for which they appear to have been providen* 
tially destined ; namely, the reformation of society in the colony 
and the infusion into it of that just moral feeling, which is the 
only secure foundation of free institutions. 

The petitioners then entreat the House to bear in mind, that 
from the facility of acquiring wealth in New South Wales, by 
dishonest and disreputable practices, the possession of property 
affords but slight proof of good character ; a state of things 
which the petitioners are of opinion must necessarily prevail, so 
long as transportation is continued, unless an entire change in the 
management and discipline of the convicts can be effected, which 
under the present circumstances of the colony, they conceive to 
be hopeless, if not almost impracticable. 

The petitioners therefore humbly submit, that if it be pro- 
posed to confer free institutions upon this community, property 
ought not to form the sole standard for the regulation of the 
elective and representative franchises. 

The petitioners further submit, for the consideration of the 
UoQse, that if the convict, upon the expiration of his term of 
transportation, be admitted to the exercise of all the rights and 
privileges of citizenship in the colony, transportation, as regards 
the mother-country, will no longer operate as a punishment, but 
as an incitement to the commission of crime i ^hile the conse- 
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quences of auch a system, as regards the colony, would be <lis* 
astrous in the extreme. 

The petitioners state that they have dwelt upon these subjects 
not only as vitally affecting the present and future welfare of 
the colony, but as intimately connected with the whole system 
of secondary punishment> aud involving considerations of the 
utmost importance to the empire at large; and in submitting 
their views to the high feeling and enlightened judgment of a 
British senate, they feel assured that the result will be such, as 
at once to protect the interests of this remote dependency, and 
to advance the national prosperity* 

The petitioners with all deference submit, that in a commu* 
nity so peculiarly constituted as that of New South Wales, the 
administration of justice, and more especially in criminal mat-* 
ters, should be prompt, certain, and energetic ; aud that not*^ 
withstanding considecable improvement has of late been effected 
in the mode of conducting the business of the supreme court, it 
still admits of important reforms, which would tend greatly to 
the public advantage. 

That the judges of the supreme court are liable to be dis* 
missed at pleasure, instead of retaining office during good conduct *, 
and that by the appointment of the chief justice to a seat in the 
legislative council, the exercise of judicial and legislative author 
rity is united in one person-nlepartures from established con-^ 
stitutional principles for which the petitioners are not aware 
that any good reason can be assigned. 

That the legislative council, as at present constituted, is inad-* 
equate to the exigencies of the colony, and has no hold upon 
the public confidence; as well from the number of its member3 
being too Umited« and the majority of these members consisting 
of civil officers of the colonial government, «• from its debates 
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not beiDg open to the public ; and the right to originate measures 
being confined to the governor, as president of the council— a 
circumstance in itself sufficient, as the petitioners humbly con- 
ceive, materially to affect that free expression of opinion, which 
is so essential to a legislative body. 

That by a recent judgment of the supreme court of Van Die- 
man's Land, considerable doubt has been thrown upon the 
validity of titles t6 landed property in either colony ; it having 
been decided by that court, that bis Majesty cannot, without 
the concurrence of parliament^ delegate a power to alienate the 
crown lands ; and that the governors of the colonies have con- 
sequently never possessed legal authority to execute grants, 
t^hether under the old tenure of quit-rent, or under the present 
regulations for the sale of the crown lands. 

That doubts are also entertaiued, whether the marriage laws, 
or what portion of them, extend to the colony — a subject re- 
garding which the petitioners feel deep anxiety, inasmuch as 
it seriously affects the rights of inheritance, and the interests 
of their children. 

The petitioners most earnestly entreat that, in deliberating 
upon the bill for the future government of the colony, which they 
are informed is about to be submitted to parliament by his Ma- 
jesty's ministers, the honourable house will be pleased to insti- 
tute a full investigation into its present circumstances and 
condition ; and more especially to take into consideration the 
following important subjects, viz. : — 

The efficiency of transportation to New South Wales as a se- 
condary punishment — whether it shall be continued, and under 
what alterations of the present system — or, if discontinued, in 
what manner it may be made gradually to cease, so as to pro- 
duce the greatest degree of good to the parent country with the 
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least detriment to the colony 3 the interests of which might 
sustain much injury fiom too sudden a change. 

The capabilities of the colony as a free settlement, and the 
most effectual means of developing its resources, and elevating 
the character of its inhabitants by the encouragement of emi- 
gration, and by the adoption pf some well-devised scheme of 
religious and moral instruction. 

How far it may be wise and expedient to extend the legislativt 
council of the colonj^, and to eflfect such changes in its consti** 
tution as to render it efficient for all present purposes, and a step 
towards the attainment of a representative legislature. 

Whether, uuder the peculiar circumstances of this colony^ a 
Conditional pardon, or the completion of the term of transporta^ 
tion, is to be held equivalent to the King^s pardon, in removing 
legal disabilities, and what Should be the qualifications respec- 
tively for grand and petty jurors. 

The settlement of titles to lauded property acquired from the 
crown, and of the marriage laws retrospectively, as well as for 
the future, and the most certain and effectual mode of determi- 
ning what statutes shall and what statutes shall not be in force 
in the colony. 

The petitioners, in making this appeal to the House, state that 
they repose the firmest reliance on its wisdom and justice; and 
feel confident that whatever measures may be determined upoa 
by parliament, and sanctioned by the approval of his Majestjr^ 
will be such as to secure the best interests of the colony 1 
strengthening those ties which bind it to th6 parent state^ and 
rendering it every way worthy of its British origin. 
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CHAPTER XVL 



Mr. Chief Justice Forbes is now in England. He left 
the colony in April last, about a month after the depar- 
ture of the author of this work. 

The sickly condition of the colony^ as regards its 
social and moral phenomena, drove the author from its 
sh<»res9 that he might have the happiness of once more 
breathing the purer pohtical atmosphere of his native 
country. 

The ostensible motive of the chief justice for paying a 
visit to England^ was the benefit of his honour's physical 
health. 

Buty it is well enough understood in the colony that 
his solicitude for the health of the colonial government, 
threatened as it is with being speedily subverted, is the 
real cause of his honour's long and humiliating voyage. 
It was indispensably necessary to adopt some '^ conser- 
vative" measure, proportionate to the violence of the 
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paroxysms with which Sir Richard Bourke's government 
has recently been visited^ — convulsed as it is to its very 
core by the vigour of the attacks that have been made 
upon it. 

The utttr failure of the governor to make out a case 
of oppression against the author^ by means of the court 
of inquiry which he appointed to investigate the author's 
treatment of his convict servants^ whereby the responsi- 
bility of its own misrule would have been transferred 
from the colonial government to the respectable free set- 
tlers and territorial magistrates, — the acquittal of the 
author^ which the governor himself was reluctantly 
obliged to pronounce upon the evidence laid before him 
by the court of inquiry, after seven days had been de- 
voted to the "strict" examination of the author's nu- 
merous convict servants,— the utter failure to sustain 
the charges against the author, so infamously trumped up 
by Commissioner Therry and his confederates, by a single 
scintilla of evidence^ although the author underwent 
the severe ordeal of more than seventy convicts, his assigned 
servants^ being examined against him, was in itself suffi- 
cient to shake Sir Richard's government to its very 
base. 

The author published the entire proceedings of the 
court of inquiry, in the colony, with a narrative of the 
events immediately preceding and consequent upon that 
uncalled for and insulting measure. 

He cannot better express the scorn with which he 
viewed the accusations, and the contempt he felt for 



2S2 THE FELONRY Of 

bis accusers, than by quoting from that pamphlet the 
few words he addressed to the court of inquiry, whep, 
after seven days of investigation, he was called upoi^ 
by the court to make *^ such remarks on the evidence 
and the proceeding's as he might think proper." 

" Mr. Mudie replied, that his defence was contained 
in the cross-examination of his accusers, which then lay 
upon the table, and he trusted he would never see the 
day, when it became necess^ary for him to require a cha- 
racter from any prisoner of the crown ; and if that day 
did arrive, he hoped he should cease to live." 

Upon this hig-h ground the author wa9 determined to 
dtand, and did stand. 

Accordingly, of his numerous friends, he did not con*: 
descend to call any as witnesses, in his favour. No 
persons were examined but his own servants, — both con- 
victs and free labourers ; and yet by their examination 
alone, he was triumphantly exculpated. 

He may be pardoned the egotism of saying, that he 
knew and felt his character stood too high in the colony 
for the calling of witnesses on his part to be neces«* 
eary. 

Respect for the public of England, however, to whom 
the author's conduct in the colony is of course unknown, 
induced him afterwards to request the testimonials in 
favour of his conduct and of his character, which he 
has respectfully appended to the present work, and of 
which he will only say, that they are written by thp 
principal men, as to rank, integrity, and influence, jn 
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New South Wales, which is not only well known in the 
colony, but, as respects several of the gentlemen who 
have done the author this act of justice, is well known in 
England also. 

But although the author was fully acquitted, and al«- 
though Sir Richard Bourke himself could not avoid pro- 
nouncing officially upon the evidence, " that your (the 
author's) general conduct towards your assigned servants 
had not been marked by harshness or oppression," and 
that ^' it does not appear to have been any part of the sys- 
tem laid down for the management of your (the author's) 
assigned servants to detract from the ration which the 
government has directed to be issued, either in its quan- 
tity or quality," — but although the author was thus fully 
acquitted, yet was he made a victim to the political sys- 
tem and the sinister policy of the colonial govern? 
ment. 

On reference to preceding Chapters wherein are 
detailed the treatment one of the author*s runaway con- 
vict servants experienced at government house, and the 
efforts made by the colonial government to impute the 
insubordination of the convicts to the tyranny of th^ir 
assignee masters, it will be easily understood that a mc- 
tive still existed for the colonial government to do some- 
thing that should, even yet, if possible, affix some 
disgrace, or at least some semblance of obloquy and sus- 
picion, upon the author. 

Sir Richard Bourke, accordingly, with:>ut reatoq 
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assigned, dismissed the author from the commission of 
the peace for the territory, — dismissed him without rea- 
son assigned, although, as is proved by the letters of two 
governors of the colony, viz. General Sir Ralph Darling 
and Colonel Sir Patrick Lindesay, by those of the late co« 
lonial secretary, Major Goulburn, and of Mr. Foster, the 
chairman of the courts of quarter sessions, and of numer- 
ous members of council, magistrates, and clergymen, the 
author ^^ was always found to perform his magisterial 
duties with great zeal, ability, and impartiality !'' 

There can be no doubt, therefore, in the mind of any 
dispassionate mat;^ or in that of his majesty's govern- 
ment^ especially considering all that has been divulged 
in this work, that the author had this indignity put upon 
him for a political purpose, and from the base motives 
of the very base and despicable political party, whose 
misconduct and misgovernment have in these pages been 
so thoroughly exposed and so undeniably established. 

His Excellency Governor Bourke, it is true, did the 
author the very great honour of including him with 
thirty-two others of the territorial magistrates, whom he 
at the same time dismissed also from the commission 
of the peace,— and who are known and will be admitted 
to rank amongst the most upright^ respectable, and in- 
dependent men in the colony. 

But the goodly and right worshipful company with 
whom the author was associated in his dismissal, only 
completes the proof that it was from a political motiveii 
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that the author was deprived of his commission of the 
peace. 

Indeed, the oonvict Watt, — ^the governor's political 
and literary champion,— v^hose sole authority the go- 
vernor and Colonel Wilson considered decisive on an- 
other question (see a former Chapter), boasted that the 
thirty-three magistrates, of whom the author was one, 
were removed from the commission of the peace through 
the exertion of his political influence, — through the in- 
fluence of a ruffian respecting whom the Rev. Dr. Lang 
says, in his letter (see appendix), '* Your (the author's) 
exertions in endeavouring to bring to justice one of the 
greatest pests of society with which this colony has been 
afflicted (the convict Watt) entitle you to the commen- 
dation of the colony !'* 

Governor Bourke assigned no reason for the dismissal 
of any one of the thirty-three magistrates whom he at 
once deprived of their commbsions of the peace ; and 
he refused to assign any reason for so unprecedented, 
arbitrary, and unjustifiable a stretch of power, to such 
of these gentlemen as requested it. 

As Governor Bourke would assign no reason for the 
author's dismissal, the latter may be pardoned for quot- 
ing a few passages from the appended letters, as showing 
why he ought not to have been dismissed. 

Lieutenant General Sir Ralp h Darling, the late go- 
vernor of the colony, says, ** I never ^knew or heard^ 
that I am at present aware of, any thing derogatory to 
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your character. As you were appointed by me to the 
magistracy, it has afforded me much satisfaction to ob- 
serve the testimony borne to your public conduct in the 
letter of Mr. William Foster, late chairman of the quar- 
ter sessions, who says, ' that he always found you to 
perform your magisterial duties, with great zeal, ability, 
and impartiality.'" 

W. Foster, Esq., quoted as above by Sir Ralph Dar* 
ling, says, ** My late situation of chairman of the courts 
of quarter sessions gave me frequent opportunities of ob^ 
serving your conduct as a justice of the peace ; and I 
feel it but an act of justice to you to say, that I always 
found you to perform your magisteral duties with great 
zeal, ability, and impartiality." 

Sir Patrick Lindesay, who was Lieutenant-Governor 

« 

of the colony, during the interval between the departure 
of Sir Ralph Darling and the arrival of Sir Richard 
Bourke, says, ** I am happy to say that during the whole 
time I served in that country (New South Wales) in- 
cluding the period I exercised the government of the 
colony, I never heard or knew of any thing derogatory 
to your character as a gentleman, or touching your con- 
duct as a justice of the peace." 

Major Goulburn, the late colonial secretary, says, 
<* It affords me much gratification to be able to state, 
in reply to your enquiry of the 17th, that, during the 
period of my holding the office of colonial secretary in 
New South Wales, no circumstance came under my no- 
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tice prejudicial to your character as a gentlemaa and a 
colonist, or as an assignee of convict labour : with re- 
ference to which last relation, I remember your having 
voluntarily deposited in my hands a copy of the rules 
which you had established at Castle Forbes ; — rules, 
which struck me, at the time, as having been framed 
with a very praiseworthy attention to the well-being of 
the prisoners of the crown confided to your care.'* 

The Rev. S. Marsden, senior chaplain of the colony, 
says, speaking of the dismissal of the author, and thirty- 
two other magistrates from the commission of the 
peace, *' I cannot account for this public measure, as 1 
have never heard of any reason being assigned for it. 
As an individual, I regret on public grounds that the 
government should have done an act so opposed to the 
public feeling." 

The Rev. M. D. Mears, one of the chaplains of the 
colony, says, " I have great satisfaction in stating, that 
for a period of ten years, during which I have had the 
pleasure of your acquaintance, I have esteemed you for 
your personal worth and integrity ; and although I must 
confess myself incompetent to form a due estimate of 
your conduct as a magistrate, yet, judging from the 
manner in which you fill all the relative duties of a 
member of society, 1 feel assured that in the discharge 
of the duties of that very responsible situation (in a 
penal colony especially) you have been actuated by the 
purest motives." 
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The Rey. Dr. Lang, seuior minister of the Scoti church, 
principal of the Australian college^ Sydney^ and author 
of an Historical and Statistical Account of New South 
Wales, says, " your exertions as a settler have been 
praiseworthy and exemplary, your endeavours to pro- 
cure the regular dispensation of the ordinances of reli- 
gion in yolir neighbourhood, zealous and disinterested, 
and your exertions in endeavouring to bring to justice 
one of the greatest pests to society with which this 
colony has been afflicted, (the convict William Watt) 
such as entitle you to the commendation of the 
colony." 

The Rev. John Macgarvie, minister of St. Andrew's 
Scots churchy Sydney, says, ** It gives me much plea- 
sure to state, that' during a personal acquaintance of 
more than seven years, I have neither known or heard 
any circumstance that could affect your character as a 
private gentleman^ or as a respected member of society. 
I have had occasidn to sojourn in your house at Castle 
Fotbes. I have repeatedly exercised the duties of my 
sacred calling in the family of your nearest relatives, 
wh^re you resided, and I have often met you in private 
life ; and I have not the' slightest hesitation in adding 
to that of your numerous friends, my humble tribute of 
testimony to the' correctness of your deportment, and 
excellence of your character.*' *' It also comes within 
my own knowledge, that you have given every en- 
couragement to the performance of divine service in your 
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own house^ when opportunity offered ; that you hare 
proposed to set apart a portion of grouad on your own 
estate for the erection of a church ; and in every in- 
stance in which ministers of our communion (and of 
those I speak with perfect certainty) have expressed 
a desire to exercise their sacred functions at Patrick's 
Plains or Castle Forbes, you have forwarded their views 
and opened your hospitable mansion for their reception* 
When I attended at Castle Forbes, I was particularly 
gratified by the appearance of comfort^ regularity^ and 
respect presented by the convict portion of the au-. 
dience/'^^ Your firmness^ discrimination^ urbanity, and 
strict love of justice and truth in private life, enable 
me to judge that upright and honourable feelings only 
have actuated your conduqt in dispensing justice and 
law (as a magistrate) impartially, to bond and free/' 

The Rev. W. Garven, minister of the Scots church, 
Maitland, says, '^ I have now had considerable acquain- 
tance and intercourse with you ; and can with candour 
say, that I never heard anything of you but what be- 
came you at once as a gentleman and a magistrate. 
As to ybur treatment of your convict servants, 1 have 
once and again, in course of conversation, heard indivi- 
duals, unbiassed and almost daily cognizant of the facts, 
declare that it was eminently generous and kind. Any 
thing to the contrary, I can boldly aver^ I never saw, 
and I have been repeatedly, and for days at a time, an 
inmate of Castle Forbes. Indeed, all my observation 
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leads me to the conclusion that it was any thing but 
harsh and oppressive. I may add, that you wer« 
mainly instrumental in securing and continuing my ser-» 
yices occasionally as a minister of the g'ospel at Patrick^s 
Plains ; and while your men, so far as convicts were 
concerned, had almost exclusively the benefit of these 
services, — divine worship, from your appropriation of a 
room in your house to the purpose, being celebrated on 
your premises,— .of their attendance on them I can speak 
in the highest terms. They not merely turned out well^ 
but were well attired, clean, orderly, and attentive ; and 
who that knows the general character of convicts, can 
refuse you the credit of the whole V' 
\ The Rev. R. Mansfield, minister of the Wesleyan 
chapel, Sydney, says, ** In reply to your enquiries 
whether I have ever known any thing in your conduct 
to affect your character, either as a private gentleman, or 
as a justl(^e^of the peace, I can not only give a decided 
negative, but must add, that the high esteem in which 
you have ever been held by the most honourable and 
virtuous classes of this community, is an abundant testi- 
monial for your unsullied reputation. 1 have now had 
the pleasure of calling you my intimate friend for more 
than seven years, and during the whole of that period 1 
have entertained the highest opinion of your honour as 
a gentleman, and of your virtues as a christian." ** In 
the management of your convict servants, you displayed 
■ound judgment and heartfelt benevolence. I accom« 
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panied you, in your daily rounds, through the huts of 
your men, and witnessed the lively interest you took in 
their welfare, and the grateful feelings with which that 
solicitude was acknowledged. At your request, I per- 
formed divine service in your barn, and was delighted 
with the neat, comfortable appearance, and the serious 
and attentive demeanour of vour convict and other 
servants." 

W. Berry, Esq., a member of the legislative council, 
says, " I beg to say, that you were introduced to me in 
London by Sir Charles Forbes, Bart., in 1823, and soon 
after came to this colony as an agriculturist ; and it gives 
me much pleasure to state, that during thii long period 
I have never heard of any thing to affect your character 
as a gentleman. On the contrary, to my knowledge, you 
have honourably supported your character through all 
the vicissitudes of this colony ; and although, from the 
distance of our respective establishments, your conduct 
as a magistrate has never come under my observation, 1 
have never heard any thing to your prejudice in that 
capacity." 

W. Lithgow, Esq., a member of the legislative council, 
and accountant general for the colony, says, '^ I am 
happy that I can, with truth, declare, that ever since I 
have had the pleasure of your acquaintance, no act of 
yours has ever come under my observation, which I did 
not consider as, in every way, creditable to your char- 
acter, both as a private gentleman and as a justice of 
the peace.*' 
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E. C. Close, Esq. a member of the legislatire coUiia 
cil^ says, ^^ As to the magisterial part of the matter, the 
cause of your suspension will speak volumes in itself, 
without any assistance from my feeble pen. I regret 
that you, or any of you, have been made martyrs through 
a policy which I deplore/' 

R. Jones, Esq. a member of the legislative couucil, 
says, '^ I beg to state that I have been acquainted with 
you upwards often years, and during that period I have 
never known any thing in your conduct discreditable to 
you either as a magistrate or as a private gentleman. On 
the contrary, I believe you to have been an active, use- 
ful, and independent justice of the peace ; and I consider 
your recent dismissal by his excellency the governor, 
from the commission of the peace, an arbitrary act, and 
an unjust abuse of the power vested in him as supreme 
ruler in this colony.'* 

Dr. Carlyle, a territorial magistrate, says, '^ This I can 
safely say, a fifteen years' acquaintance (during which 
I have been in the frequent habit of receiving your hos<* 
pitality) has left the impression upon my mind that you 
are incapable of any act derogatory to tbe character of 
a gentleman in every respect.^' 

Mr. Barker, a territorial magistrate, says, ^' With re« 
gard to the ilrat question, I can only reply by reiterating 
the aentmients of every respectable colonist, — that I 
most sincerely believe 3rou have at all times conducted 
yourself as became a gentleman,- a greater proof ot 
which cannot be, than the estimation in which you arc) 
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held by persons of respectability, and the rery close In* 
timacy that subsists between you and them« With 
respect to your magfisterial capacity^ I have every reason 
to believe you have acted most conscientiously in thd 
dischargee of the various arduous duties imposed by that 
office*" 

Robert Campbell, Esq., pf Blig'h Street, ode of the 
priocipal merchants in Sydney, says, " You have at all 
times^ while I have had the pleasure of your acquaint* 
ance^ which has been for fourteen years, conducted 
yourself as a gentleman, both in your private capacity^ 
and as a justice of the peace for the colonys'* 

J. Coghill, Esq., a territorial magistrate and landowner^ 
sayS) ^* I never heard or knew any thing to affect your 
character, in the slightest degree^ either as a private 
gentleman or a justice of the peace. I regret to find 
you should think it necessary to defend yourself agaiilst 
the vile attacks of the worst of mankind. In leaving the 
colony, you carry with you the respect and good vvisheal 
of the respectable part of the community/' 

J. Norton, Bsq., the principal and most respectable 
solicitor in the colony, says, *^ During the long period t 
have had the pleasure of your acquaintance (ndw 
nearly fourteen years), I haVe entertained the highest 
opinion of your character as a gentleman t and although 
I have not had much opportunity of judging of your 
conduct as a magistrate, I have been led to entertain ad 
ilhpression I consider universally felt in this conlmunityi 
of the conscientious and discriminatingf manner in whioh 
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you haye at all tidies discharged that public and impor« 
tant duty." 

Colonel Mackenzie, late of the 4th regiment, now a 
land-owner and territorial ma^trate, says, ** During* th^ 
period of my aeqaa;intance with you^ I neither kfiow liOr 
have heard of any thing derogatory to your characCe*^ 
as a gentleman or a magistrate in the commissi6D 6f the 
peace/' 

Major Innes, late of the Srd foot, but now a land- 
owner and a territorial magistrate, says, ** I beg to say 
that daring the period of nearly fourteen years I have 
had the pleasure of your acquaintance, I have nevet 
known any thing derogatory to your character/' 

Major Lockyer, formerly of the 57th foot, now a land- 
owner and territorial magistrate, gives ^ similar testis 
mony. 

Captain Piper, late of the 102nd regiincn't, a terri- 
torial magistrate and a land-owner, gives a similar testi- 
mony. 

W. Cordeaux, £sq.> formerly a commissary, and now 
a land-owner and a territorial magistrate, gives a similar 
testimony. 

Edye IVfanning, Esq., a territorial magistrate, and a 
merchant in Sydney, gives a similar testimony. 

W. Macpherson, Esq., an ex-magistrate, and still col- 
lector of the internal revenue of the colony, gives a simi- 
lar testimony. 

J. Lamb, Esq , a merchant, and an xe magistrate, gives 
a similar testimony. 
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Q. Refd^ £.sq. f^ Ibapd-pwaec, and ft majg^trate, g^ivsi 
^ similar t^9|tiinoQy. 

IF. I)|in9arf($q, Esq. a land-owndr, and an ex-magis- 
trate, gives a similar testimony. 

J. B. Set^ngtpn^ Esq. a territorial magistrate and a 
merchaiit, give? a similar testimony. 

George Brooks, Esq. one Qf the colonial surgeons ai|d 
an es^-magi^trate, gives a similar testimony. 

T. Walker, $isq.« merchant and magistrate, gives a 
aimilar tei^timcny. 

The iMithor treats bis dismissal from the magistracy by 
Governor Bpucke* or any other attempt at puitipg an 
afTrpiit or indignity upop him^ by such a government as that 
of New South Wales noir is, with as much contempt and 
scpni as he treated the accusaUons of h|s convict servants, 
to which the colonial government listened, or were dis- 
posed to listen, Milh so much eagernei^. 

He do^ not exaggerate, when he declares that he con- 
Aiders the good or bad opinion of the convicts themselves, 
or the good or bad opinion of their convict-loving gover* 
nors, as being precis^y of the same value, or rather as 
being equally insignificant and worthless. 

Nay, considering who the gentlemen are, aioag with 
whom the author was dismissed from the magistrs(cy, he 
looks upon his dismissal as a positive banaur coofenaed 
upon him, instead of an indignity. 

In a preceding chapter he has stated that the indepen- 
dent territorial magistrates are so thoroughly weary of 
the thankless duties iqiposed upon them by an imbecile 
i;ovarnm^nt, and of the never-ending task of instructing 
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Ihe soldier*) astices of Governor Bourke, that they have 
in a great measure abandoned to the latter the who1# 
m^sterial business of the colony, in the hope that the 
evil may work its own cure. 

^Dismissal by these gentlemen woald, therefore, be 
regarded as a relief from tlie odious task of serving a 
government which they despise. 

Indeed, nothing but pity for the colony, considering 
the sort of persons who would have been put in the com^ 
mission of the peace in their room, prevented all the 
magistrates of honorable and independent feeling from 
resigning en masse, immediately after the tyrannical 
dismissal of their thirty^three brother magistrates. 
Even that consideration was not enough to prevent Wil- 
liam Dumaresq, Esq., from indignantly resigning his 
fsominission as a magistrate. 

The reader, it is respectfully presumed, must be 
pretty well satisfied that no gentleman could fibel dismis* 
sal from the magistracy by such a government, and 
under the circumstances which have been stated, as ip 
the slightest degree disgraceful to him. 

The author, for his own part, ha$ always been in the 
condition of a gentleman, and in the habit of associating 
with gentlemen. In that character, he has no hesitation 
in expressing his opinion that General Bourke has for* 
feited his pretensions to the same rank, and indeed, has 
lost caste I 

If this may seem too severe, let the reader recollect 
Governor Bourke's shameful suppression of Lord Go- 
^eriche's dispatch irelative to General Darling, in whiqh 
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he (Oeneral Bourke), was specially directed to give the 
utmost publicity to that exculpatory document. Let the 
reader further recollect Oeneral Bourke's scandalous 
appointment of Mr. Wentworth to the magistracy,— of 
Mr. Wentworth, who had, in every possible way> blacf;' 
guarded, traduced, and threaiened. General Bourke's 
senior officer. General Darling, than which nothing more 
dangerous andjndelicate, in a military sense, can easily 
be conceived. Let the reader— not merely the military 
reader, but every reader actuated by a sense of honour 
and the feelings of a gentleman— recollect these two facts 
these two conclusive facts alone, without taking into ac* 
count all the other facts by which his public character 
is absolutely overwhelmed, and then say whether or not 
General Bourke ought to be put out of military society^ 
— degraded from the rank of a gentleman, — and deprived 
of the high honour of representing the person, and exer* 
cising the delegated authority, of his sovereign, as the 
Governor of a British colony. 

But although Governor Bourke's arbitrary dismissal of 
thirty*three magistrates could not possibly be felt as dis« 
graceful by any one of those gentlemen, — and assuredly 
it was not felt either as an indignity or as an injury by 
the author,— 'yet the author was deeply injured— irrepar* 
ably injured, in his pecumary interests, in his present 
fortune, and in his future comfort and independence, by 
those acts of the colonial government, intended, if pos« 
sible, to cover its own delinquency by making him the 
victim. 

When the Court of Inquiry was appointed to make a 
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^' strict" investigation iato tb^ condtict of tb^i; ^ythor 
towards hia (;oax^<^^ servapts, ^0 Y^ in his service ^bput 
one bundred cpnvicjt f^nd Crf e Is^bourcijs. A ji^stj idea, 
therefoiTf, Q^^y If^ forn^ed from that fact, and froip tJiQ 
t^^imony of l;iis. ejpc^e^jpx Sir B^ajph D^tl^ig, af d thftt 
of otl^er gentl^nji^n, a3 givBA in the a^p.(^n^d letters, 
of t^e ^a^tud<^ ajfj^d great y^u^. of the. ^ythor's ^gricul- 
turgj opejra^iop.i^. 

Of ^^^^ opeirations (Jener^ Darling* sajrs, (ri^f^rring 
%o a timjC at ^hieb , yfhfl^ ga^^nof of the c^lo^y, b^ 1?^4 

done th^ ^uth9]; t^e di^^ingpuiAbe4 V^'^QW ^^ ^^^^WST ^^^ 
at his r?8i<jl^nc9 QJtt, the ^ivi^ter) '* My stay at C%stl^ Forbes 
was so sho^tthat 1 had npt Bff pppor:(unity. of going ovef 
ypur grouqds : but, il^S^S ^^m ^ ^^'X¥^» ^^I'^ 
cpuld Ipe no doubt tha^t ^hey were we^ cultivatied, ai^4 
I rememl^.er remark,ing thai the sUucl^s of x^^be^t wereyery 
numerous, ^^d on a laiTger s^cal^ tha^ I recoU^ctj^d ^9 
have seen oil any for^i^er acc^ioyp/' 

The Rev. John M^Garv^, i^i^lj^r of St. j^n^ire^^'s 
Cburcj^^ Syi^ey, ^ajs^ ^* The estate of Ca&tte Fo;:bes 
present^ Q;ji,e of tb^ mp^ e^e^sjive a^d bqat coiLducte4 
f^ricu1tui;e^ establisho^,e.^tS; in New Sout^ Wal^ ; ai^d, 
a^ yoju Y^ere thue firi^^sett\^r ^ t^^ vicifpaty 9alci;il^ted t9 
set an exft^pfyjijle of ^Hurit^d ent^prift? Uf ypur le^. 9PM^f^ 
neighbours, I feel cpi;i^^i^t l^hat \h^ ex^^t ^d JH^icipju^ 
manaj^epo^fj^it p.f t|La,t fs^^](e hav^ t^nd^4> i^ & ^^1^ ^^ 
terial c^gr^e, to ^ive tha^t pleasing, cofnfp/table, s^nd 
Bp^isjhj-li^e ^pe^t to tjj^ ^bol? 4i^ttipt, (pr which it is 
remarkable." 

Tihfifqffi ^ffk^9 Ejsiq.^ a noiagistrate, aad the moat •ifr 
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tensive purchaser of grain in the colony^ says, ^^ I have 
had opporCiinities of informing myself of tHe numerous 
Sfficulties a settler contends with, in l>ringing a tract of 
coiintry info cultivation ; and having visited your late 
estiate of Castle Forbes," *^ my opinion of your agricat^ 
Cural exertions is formed from seeing' the state of your 
farm in 1834/withthe barn yard full of the largest wheat 
stacks I ever witnessed ; doubtless your exertions must 
have been ' very great^ and you must'have expended a 
considerable sum of money in impirovements, for amongst 
the settlers in that respectable district, I do not know 
any viho cultivated so extensively, and sent so much 
wheat to the Sydney market." 

Richard Jones, IBsq., a member of the legislative 
council, s)eiys, ^' T have visited you at your estate. Castle 
Forbes, upon which much labour and expense has been 
bestowed ; and it stands proverbial as the largest agri* 
cultural establishment in the colony." 

The Rev. M. D. Mears, oiie of the chaplains of the 
colony, says, ** your establishment at Castfe Forbes, 
judging by what I have seen of it, as well as from gen- 
eral report, does gireat credit to your judgn/ient anH 
etertions.'* 

'the Rev. R. Mansfield, minister of the Wesleyah 
chapel in Sydney, says, ^' In the summer of the year 
18i94^ iny impression Vvas^ that your estate was the most 
czfinisive and the best conducted agricultural establish- 
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\ had ever seen, either in Kew "South Wales or 
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pinifM liiiirin lof Hkke oelomaal £»^ 
!• ihaiiiiiiB kB cstite of CuOe Forkefi^-Hko 
fimp» ife i«rjr gKaft pffW^ aiwdi^K derinUe 



J^priadtanl •paadoBS,— «s eotuly iMced to relbiqiish 
anl IbfcgD Hie higk staiaoB aad aspfe sdomdc miiidi be 
IndattuAcd, Mif fehad Imdoi wiolonlly Aspossefified of 
IkoB by GovenMM- Boarke^s mriiitruj edBct, umI the law-*- 
las cxcfdse €i hb wiitiry aad chil power. 

After tibe tonbonfiaiiios piodoced wmao^ fak ecM* 
irict flcrraals by Ike leeepdiMi of tibe bnsbruiger mt 
gorcnuoeot-bosie, — bjr tbe appobitMeot of ibe court 
of m qa ky^ — bjr naaj oiber UBpoGtic mmd mmjmsla&Mble 
acts, widb Ibe defaib of vbicb tbe amtbor will not &ligoe 
tbe reader, bot aU of wbieb weie calcalated, direellj, 
aad appaieotlj iateatioaallj, to raider tbe aatbor an 
object of detestatkmaad vcBgeAiioe,aot oolj ia tbe ejes 
of Ms own servaala, but ia those of tbe wbole coanct 
popalalioa of tbe coloa j, — tbe ads of the colonial go^ 
venuneaty fotlowed ap by tbe dwaaiffiial of tbe avtbor 
fioai tlie coauBiBsioa of tbe peace, rendcied it absoiatel j 
iaipoKible for tbe aatbor aaj km^per to excrose tbe aa^ 
tboritj of an aaB|;nee onster orer convict laboaiers, and 
eonaeqnenll J eoaipdled biai to lebaquib bb agncalUual 
establisluncnty jnst after be bad l»tNigbt it to tbe hi^ 
stale of perfection to whiA it is proTod it had attaiaed. 

The acta of tbe colonial goverameat, indeed, as di* 
rectly afectiagp tbe antbor^s relation to IbaconTicts, wet>8 
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eqaiTalent to his proscriptloo, aod to hi« beio^ pat, in 
the e]res of the depraved beinzs bj whom he was &ar- 
rounded, withoot the pale of the law ! The reader u 
aware that the mutineers upon his estate attempted to 
assassinate his son-in-law and partner, 3Ir. Lamach ; 
and if the author himself was not exposed to the same 
dan^r, he was, at any rate, rendered incapable of any 
longer commanding the obedience and services of con- 
▼ict labourers. 

AAer having, therefore, devoted the prime of his life, 
— ^with all his energies,— and the application of '' much 
money and toil,'* — ^to the reclaiming of a tract of country 
firom the barren waste, — after having, as the appended 
letters prove, set an example of successful enterprise 
and judicious improvement that had even exercised an 
extensive and beneficial influence over an important dis- 
trict of the colony, — after having, as the same letters 
prove, faithfully performed all his duties as a private 
citizen and a justice of the peace,— after all this, and 
as the reward for all this, and merely because he did 
faithfully perform his duties as a private citizen and as a 
magistrate, — he has been robbed of the advantag^es he 
was about to derive from his perseverance and enter- 
prise, and driven from his station in the colony, by the 
secret machinations and frantic policy of that very go- 
vernment by which he should have been protected,^and, 
he will go so far as to add,— thanked. It is surely not 
too much for him to expect, that the home government 
should make him compensation for the injury and 
damages he bat sustained from the oppressive and un- 

c c 
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justifiable proceedings of the functionaries exercising its 
delegated authority in the colony. 

That the author has not made this appeal without 
first attempting to obtain justice^ or even explanation, 
from Sir R. Bourke, is evident from the following cor- 
respondence :— 

Castle Forbes, January 16tb| 1836. 
Sir, 

I percei?e by the last commission of the 
Peace, my name has been omitted. 

Your Excellency haying done me the honor 
to become my guest, and to dine at my table, I am sure you will 
excuse the liberty 1 take in requesting to know if there has 
been any thing in my conduct derogatory to the character of a 
Gentleman, or a Justice of the Peace, to call for so extraordi* 
nary a proceeding, if I am right in considering it intentional. 
[ ha?e the honor to be. 

Your yery obedient seryant^ 
(Signed) J. MUDIE. 

His Excellency Sir R. Bourke, &c. &c. Sec. 

No. Colonial Secretary's Office, 

Sydney, 20th January^ 1836. 
Sir, 

I haye bad the honour to reeeiye and lay 
before the Goyernor, your letter of the 16th instant, requesting 
to be favored with the grounds upon which your name has been 
omitted in the New Commission of the Peace, pabltsbed in 
the Government Gazette of the 6th of this month ; and in reply 
I do myself the honour to inform you, that His Excellency 
does not think it necessary to asign any reason for using his 
discretion in the selection of Justices of the Peace for this 
Colony. I haye the honour to be, 

Sir, 
Your most obedient Seryant, 
(Signed) ALEXANDER M'LBAY. 

James Mudie, Esq., Castle Forbes. 
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Thb UDprecedented progress of the colony of New 
South Wales, in spite of the errors (at first nearly fatal) 
in its government, affords a most instructive lesson to 
the legislators of a great naval and manafactoring power 
like Great Britain. It is not yet half a century since 
the first settlement, consisting wholly of convicts and 
their military guard, ¥nth a few civilians for the assist- 
ance of the governor, was formed at Sydney Cove. 
For the first quarter of a century, from the apathy of 
the home government, and the habit of regarding the 
settlement merely as a place of punishment for felons, 
little or no advance was made in developing or cultivat- 
ing the natural resources of the new world which was 
made the scene of so extraordinary an experiment. 
After some encouragement, however, had been given to 
the settlement of free emigrants in the colony, its capa- 
cities were discovered and drawn forth with a degree of 

c c 
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assiduity and success quite unexampled. The colony 
now rapidly ^gressed in populousness, enterprise^ and 
wealth. In the short time of \e%& than a quarter of 
a century, a territory extending several hundreds of miles 
in length and breadth has been occupied, partly culti- 
vated, and opened up by roads in all directions. The 
capital town, Sydney, has increased to twenty thousand 
inhabitants ; and there are twenty-nine other post towns 
in different parts of the country, all maintaining regular 
intercourse with each other and with the capital, by 
land or water c%veyances. Sydney is handsomely 
built, and is now, or is immediately about to be, lighted 
with gas. It abounds with warehouses and shops' of 
every description. So numerous are its wealthjr inha- 
bitants, that its streets are almost as crowded with ckt^. 
riages as are the busiest thoroughfares of London. 
There are seven newspapers, one of which is published 
thrice a week, and four others twice a wefek, making* 
thirteen newspapers issued weekly. The exports from 
the colony now amount to about a million sterling per 
annum, and the imports, consisting chiefly of British 
products, are nearly of the same value. The revenue 
raised within the colony was estimated^ fbr 1836, at 
two hundred thousand pounds, whereof more than one 
half was anticipated as customs duties on spirits alone. 
The population of the colony is not supposed to exceed 
Eighty thousand persons ; and yet the above revenue is 
double the amount of that i#hich was drawn fh)m the 
Nofth American colonies of England, when their popu- 



CONCLUSION. d27 

lation amounted to three millions of persons. In addi- 
tion to the revenue for the past year, the surplus of 
income over expenditure, for 1835, was estimated at 
sixty thousand pounds, so that the total receipts into 
the colonial treasury for the past year will have exceeded 
a quarter of a million sterling I 

Although these results are chiefly attributable to the 
energy and enterprise of the free emigrants, yet there is 
a striking peculiarity in the formation and progress of 
the society of New South Wales, which certainly has 
had its share in causing so rapid a pogression in wealth, 
as well as it has occasioned the very depraved and 
vicious condition of public morals in the colony, and th^ 
frightful extent of crime with which it is afilicted. 

The peculiarity referred to is the convict population, 
and the sums of money expended by the British govern- 
ment for many years in providing for their subsistence ; 
whereby the partial settlement of the colony was ef- 
fected, and many roads and other valuable public works 
were executed, not at the expense of the colonists, but 
at that of the mother country. 

Nor was this all. Though the convicts were certainly, 
in point either of industry or subordination, the very 
worst description of labourers and servants with which 
the free colonists could have been provided, ytt they 
were a never-failing supply of labourers, such as they 
were. The worst of them, too, being returned upon 
the hands of governmeiit, aad employed by government 
as they best could^ in road gangs and on public works. 
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the labour performed by them, whether more or less^ 
was labour performed by them for the benefit of the 
colony ; while their subsistence, with that of the troops 
and other dependents on the government, formed a 
market for the productions of the industrious colonists* 
Bad as the convict labourers and servants of the colo- 
nists were, too, all the colonists were in this respect on 
an equal footing ; and, as they were at too great a dis* 
tance from civilized countries to be in much danger from 
foreign competition, their competitions amongst them<^ 
selves were carried on upon equal terms. 

But the most remarkable circumstance is, that, com^ 
pared with either the capital sunk by the British govern- 
ment in the colony, or with that brought into the colony 
by the free emigrants, or with the united amount of 
these capitals in the aggregate, the annual value of thd 
productions of the colony is immensely great* Indeed^ 
so highly productive have been and are the operations 
of the colonists, and so valuable are those operations in 
proportion to the amount of the capital embarked in 
them, that the regular discount upon bills at three 
months, charged and obtained by the colonial banks, is 
two and a half per cent., or at the rate of ten per cent, per 
annum. For money lent upon unquestionable heritable 
security, the interest usually paid is from ten to fifteen 
per cent, per annum. For money lent upon more 
doubtful security, but still what is considered good 
security, by money lenders and usurers, the enormous 
interest of from twenty to thirty per cent, is charged 
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and obtained. These facts prove not only the great 
value of productive capital in the colony, but also the 
inordinately great value of its other productive powers, 
in comparisoB with the amount of the capital required 
for or actually embarked in putting or keeping the 
other productive powers in motion. So inordinately 
great, indeed, is the value of the productions of New 
South Wales, in comparison with the value or amount 
of the capital embarked in its formation, that the value 
of the productions of only two years is probably greater 
than the total amount of the capital as yet sunk in the 
formation of the colony, — and that, too, although the 
largest portion of the capital contributed by the home 
government was absolutely thrown away by the mismar 
nagement of the first quarter of a century, and although 
a further large portion of it ought in fairness to be set 
down as having been expended, not in the formation of 
the colony, but in the coercion and maintenance of the 
felons of England. 

But although the convict labourers are most objec* 
tionable on the score of industry and morality, yet 
there is one circumstance regarding them which has 
been highly favourable to the interests of an infant 
colony; and that is, their being composed of almost 
every description of skilled labourers, and also of many 
men of very diversified knowledge and attainments, as 
well as of nearly every grade as to the rank in society 
which they had held tai llie mother country. New 
South Wales in eons uddenly, an 
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epitome of the old and civilized society of England, in 
the respects which have been adverted to. There is no 
species, either of labour or of enterprise, which there 
are not to be found persons in the colony capable of 
undertaking. The useful and more refined arts of life, 
consequently, at once attained a hig^h state of perfection, 
as compared with their condition even in the parent 
state; and even the literature of the colony is respecta- 
ble as to talent, though more mischievous, perhaps, 
than useful, as to its application. Competent teachers 
in every branch of education are also to be found in the 
colony ; which likewise contains two collies, — an 
agricultural and horticultural society, — a religious tract 
society, — a society for promoting Christian knowledge^ 
— a society for promoting colonial produce, — a subscrip- 
tion library, — five banks* — two assurance companies* — a 
benevolent asylum, — a Bible society, — associations for 
suppressing cattle stealing, — a museum^ — a botanical 
school, — an emigrants' friends society ,--'a mechanics* 
institute, — a mechanics' school of arts, — several masonic 
lodges, — a church missionary society, — a Wesleyan 
ditto, — an observatory,— orphan schools,— a school of 
industry, —a steam conveyance company, — a dispensary, 
^--and various other institutions, — besides a theatre, 
— with balls, concerts, races, and other public amuse- 
ments; — altogether presenting a state of things per- 
fectly unexampled in the formation of an infant commu- 
nity, and exhibiting the phenomenon df a colony, that 
has not yet existed fifty years, with most of the distin- 
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gubbing features hitherto belonging only to ancieot 
and civilized states. 

How instructive is the lesson to be derived from all 
this, — all this accomplished in spite of the extreme moral 
depravity inherent in the constitution of the colonial 
society, and in sopite of the former apathy of the home 
government^ and of the gross errors existing in the 
system and committed in the administration of the 
colonial government. The astonishing progress of New 
South Wales, in short, in the arts and enjoyments of 
civilized life, in so short a space of time, and at so in* 
significant an investment, comparatively, of capital, for 
their acquisition, incontestably proves that so long as 
the Crown of England possesses extensive tracts of 
unappropriated lands in foreign climes, it is in the 
power either of the British government, or of associations 
of the British public for the purpose of raising the 
requisite capitals,--capitals trifling in their amount 
when compared with the prodigious magnitude of the 
advantages to be gained, — not only to provide au ade- 
quate outlet for the superabundant population of Great 
Britain aad Ireland, but to form new nations, capable 
of repaying an enormous profit upon the capital em* 
pl<qr6d ID giving them birth, and of becoming, more- 
over, customers for the manufactures of the mother 
country, to an unlimited and illimitable extent. The 
imports of New South Wales already amount to about 
a million sterling per annum, employing with advan- 
tage a proportionate amount of British capital, British 
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labour, and British shippingc, — an employment which is 
continually augmenting, with increasing profit, of 
course, to the mother country. It is self-evident, there- 
fore, that either the government or a public company 
might form colonies, the benefits derivable from which 
would be so great, both nationally and to individuals, 
as to set calculation at defiance, and to render the ad- 
vantages which have been gained even by the East India 
Company, comparatively insignificant* 

In order to effect such an object as this, however, the 
new colonial establishments should be formed at once 
on a scale of great magnitude, and so as to form, from 
the very first, a highly perfect though miniature civilized 
community. The colony should consist, therefore, of 
individuals and families of good character, selected, in 
due and well calculated proportions, from all the use- 
ful and productive classes of the mother country, with 
the proper sprinkling of persons necessary for imbuing 
the colony with, and continuing to cherish in it, the 
ornaments of civilization, as wellas a proper tone of re- 
ligious and moral feeling, and literary and scientific 
acquirement. A capital of from five to seven millions 
sterling would be sufficient for at oni^e settling a colony 
with a population as numerous as that of New South 
Wales now is. The progress of such a population, of 
which the component parts should be harmoniously 
proportioned,— in which the evils of the convict system 
should be entirely avoided, — and which should have 
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infused into it, from the very first, not only all the 
elements, but the ripened fruits* of high civilization and 
moral and intellectual refinement, would be incalculably 
great and rapid. It would be the transplantation, in 
short, of a perfect and civilized though small community, 
capable of making- giant strides in subduing an un- 
occupied portion of the earth, — the richest pursuit 
indicated by political science, — and the most glorious 
achievement and triumph of experienced legislation and 
enlightened humanity. 

The great financial and monetary operations both of 
the British government a^d of the British people, prove 
with how much ease either the government or the pub- 
lic could carry out well devised plans of colonization, 
offering the most splendid prospects of success to enlight- 
ened philanthropy, as well as a rich harvest of profit to 
capitalists of speculation and enterprise. 

The author, who contents himself, for the present, 
with throwing out the suggestion, without pretending, 
in a work of this kind, to venture upon the details, is 
sure that there are many persons both willing and com- 
petent to give assistance in maturing any feasible project, 
founded on just principles, for practical execution. 
Certain he is, that, in so promising, as well as so patri- 
otic an enterprise^ if any man of influence from his 
wealth, his rank in society, and his character, were to 
take upon himself the glory of originating an underta- 
kioi^ which would entitle him to be regarded as one of 



334 CONCLUSION. 

the greatest beneractors of the human race, the public 
would respond to his call by speedily subscribing the 
required capital, and the government would afford every 
facility for the promotion of one of the most interesting 
experiments ever attempted in the history of the civilized 
world. 
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Testimonial from the late Governor of the Colony, Lieutenant 

General Sir Ralph Darling. 

Hay market, 16th September, 1836. 

Sir, 

I beg to acknowledge the receipt of your 
letter, requesting that I would state my opinion, whether, 
during my government of New South Wales, I knew any 
thing in your conduct unbecoming the character of a private 
Gentleman or a Justice of the Peace ; as also, of your exer- 
tions as an agriculturist ? I beg to state in reply, that I uever 
knew or heard, that I am at present aware of, anything dero- 
gatory to your character. As you were appointed by me to 
the Magistracy, it has afforded me much satisfaction to ob- 
serve the testimony borne to your ptiblic conduct in the letter 
of Mr. William Foster, late Chairman of the Quarter Sessions, 
who says, that he '* always found you to perfoi'm your Ma- 
gisterial duties with great zeal, ability, and impartiality." 

With regard to your exertions as an agri- 
evlfttrist, I can only observe, that my stay at Castle Forbes 
WMl §o short, that I had not an opportunity of going over 
fjijl' %lHWmd« ; but, judging from the farm yard, there could 
^^■* ^*"bt that they were well cultivated ; and I remember 
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remarking, that the stacks of wheat were very numerous, and 
on a larger scale than I recollected to have seen on any 
former occasion, and that the farm yard, generally, was in 
the best order, and the arrangement excellent. 

I have the honour to be. 
Sir, 
Your faithful humble servant, 

(Signed) RA. DARLING. 

J. Mudie, Esq. 



From Sir Patrick Lindesay, late Lieutenant Governor of the 

Colony. 

11, Brighton Crescent, Portobello, Edinburgh, 

Sept. 27, 1836. 

Dear Sir, 

I am duly favoured with your letter of the 
17th inst., requesting me to state my opinion of you, whilst I 
knew you in New South Wales, as regarded your conduct as 
a Justice of the Peace, and of your character as a private 
Gentleman. I am happy to say that during the whole time I 
served in that country, including the period 1 exercised the 
government of the Colony, I never heard or knew of any 
thing derogatory to your character as a Gentleman, or touch- 
ing your conduct as a Justice of the Peace. 

I have the honour to be, 

Dear Sir, 
Your very faithful servant, 

(Signed) P. LINDESAY. 

J. Mudie, Esq., &c. &c. &c« * - ' 
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From William Foster, Esq., late Chairman of the Courts of 

Quarter Sessions in the Colony. 

Bligh Street, March 25th, 1836. 

My Dear Sir, 

With reference to your note of yesterday, 
wherein you request me to state whether, during the course 
of years I have heen acquainted with you, I have ever known 
any thing in your conduct to affect your character either as a 
private Gentleman or as a Justice of the Peace, I consider it 
quite a sufficient answer to the first part of this inquiry to say 
that I have still the pleasure of your acquaintance, which I 
of course should not permit myself to have, if I felt any dif« 
ficulty in answering this first part of your question in the 
negative. 

With respect to the second branch of your 
question, my late situation of Chairman of the Courts of 
Quarter Sessions gave me frequent opportunities of observing 
your conduct as a Justice of the Peace ; and I feel it but an 
act of justice to you to say, that I always found you to per- 
form your Magisterial duties with great zeal^ ability, and 
impartiality. 

With my best wishes for your health, hap- 
piness, and prosperity, I am. 

My Dear Sir, 

Yours very faithfully, 

(Signed) W. FOSTER. 

James Mudie, Esq,, &c. &c. &c. 
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From the Rov. S. Marsdcti, Senior Chaplain of the Colony. 

Sydney, March 126th, 1836. 

Dear Sir, 

* 

I received your letter relative to your 
name and the names of several other Gentlemen of respecta- 
bility being omitted in the last oonmission of the peace. 

I cannot account for this public measure, 
as I have never heard of any reason being assigned for it. 
As an individual, I regret, on public grounds, that the Gov- 
ernment should have done an act so opposed to the public 
feeling, and which is thought to reflect more or less dishonour 
upon the Magistrates. I have known some of these Gentle- 
men for a long time, and you amongst the number, and con- 
sidered them men of character and principle. 

Had any reason been given for the removal 
of the Magistrates from the bench, I am of opinion the public 
feeling would not have been so much excited. 

The Government most have conceived that 
it would be the most prudent way to assign no cause for this 
measure, and therefore the Authorities took sullenly the 
responsibility upon themselves. I have no doubt but at some 
future day the real cause will be ascertained. 

I remain, 

Dear Sir, 
Your obedient humble servant, 

(Signed) SAMUEL MARSD£N. 

James Madie, Esq. 



From the Rev. M. D. Mears^ a Chaplain of the Colony. 

March 28th, 1836. 
My Dear Sir, 

I beg to acknowledge the receipt of your 
letter of the 26th instant, in whicb you enquire whether I have 
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ever known any thing in your conduct which (iould aflfect your 
character as a private Gentleman or a Magistk^te ; in repTy to 
whieh I have great satisfaction in stating that fol* a period of 
ten years, during which I have had the pleasure of your ac« 
quaintance, I have esteemed yon for your personal Worth and 
integrity ; and although I ifftist confess myself incompetent to 
form a due estimate of yottf conduct as a Magistrate, yet, 
judging from the manner in which you fulfil all the relative 
duties of a member of society, I fedl assured that in the dis- 
charge of the duties of that vfiry rei^Ousible situation (in a 
penal colony especially) you have been actuated by the purest 
motives. 

Your establishment at Castle Forbes^ judg- 
ing by what I have seen of it, as well as from general opinion, 
does great credit tp your judgment and exertions. 

I remain. 

My Dear Sir, 

Very sincerely yours, 
(Signed) M. D. MKARS- 

James Mudie, Esq., &c. &c. &c. 



From the Rev. Dr. Lang, Senior Minister of the SrotS 
Church, Sydney, Principal of the Australian College, and 
Author of '* An Historical and Statistical Account of New 
South Wales." 

Sydney, 28. March, 1836. 
My Dear Sir, 

I beg to acknowledge the receipt of your 
letter of the 25th inst., desiring me to state whether, during 
the period I have had the pleasure of your acquaintance in 
this colony, I had known of any thing in your procedure 
pngndidal to your character either as a Magistrate or as a 
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Gentleman. In reply, I have much pleasure in stating that 
I have heard of nothing to your prejudice in either capacity, 
and that, on the contrary, your exertions as a settler have 
heen praiseworthy and exemplary, — your exertions to procure 
the regular dispensation of the ordinances of religion in your 
neighbourhood, zealous and disinterested, — and your exer- 
tions to bring to justice one of the greatest pests of society 
with which this Colony has ever been afflicted, such as to 
entitle you to the commendation of the Colony. 

Wishing you a prosperous voyage to Eng- 
land, I am. 

My Dear Sir, 
Yours very sincerely, 
(Signed) J. i). LANG. 

J. Mudie, Esq., &c. &c. &c. 



From the Rev. John M*Garvie, Minister of St. Andrew's 

Scots Church, Sydney. 

Sydney, 30th March, 1836. 

Dear Sir, 

I have this moment received your letter, in 
which you request me to state, whether I " have heard or 
known any thing to affect your character, as a private Gentle- 
man, or as a Magistrate ;" and also, what I " know respect- 
ing the extent of your agricultural exertions, and your mode 
of treatment of the convicts in your employment." 

It gives me much pleasure to state, that, 
during a personal acquaintance of more than seven years, I 
have neither known nor heard any circumstance that could 
affect your character, as a private Gentleman or as a respected 
member of society. I have had occasion to sojourn in your 
house at Castle Forbes ; I have repeatedly exercised the 
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duties of my sacred calling, in the family of your nearest 
relatives, where you resided, and I have often met you in 
private life ; and I have not the slightest hesitation in add- 
ing to that of your numerous friends, my humble tribute of 
testimony to the correctness of your deportment and excel- 
lence of your character. 

The estate of Castle Forbes presents one of 
the most extensive and best conducted agricultural establish- 
ments in New South Wales; and as you were the first settler 
in that vicinity calculated to set an example of spirited enter- 
prise to your less opulent neighbours, 1 .feel confident that 
the extent and judicious management of that estate have 
tended, in a most material degree, to give that pleasing, com- 
fortable, and British- like aspect, to the whole district, for 
which it is remarkable. 

It also comes within my own knowledge, 
that you have given encouragement to the performance of 
divine service, in your own house, when opportunity offered ; 
that you have proposed to set apart a portion of ground on 
your own estate, for the erection of a church ; and in every 
instance in which ministers of our communion (and of these 
I speak with perfect certainty) have expressed a desire to 
exercise their sacred functions, at Patrick's Plains, or Castle 
Forbes, you have forwarded their views, and opened your 
hospitable mansion for their reception. When I attended at 
Castle Forbes, I was particularly gratified by the appearance 
of comfort, regularity, and respect, presented by the convict 
portion of the audience. 

As I have not been present on any occasion 
when you have exercised the office of Magistrate, I do not 
feel so competent to give an opinion, as other friends per- 
fectly acquainted with the subject. But your firmness, dis- 
crimination, urbanity, and strict love of justice and truth, in 
private life, enable me to judge that upright and honourable 
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feeliDgs only have actuated your conduct, in dispensing just- 
ice and law, impartially, to Bond and Free. 

On the eve of your departure, I cannot 
close this letter without an assurance of the happiness it will 
give to your numerous friends, to hear of your safe arrival 
in England and speedy return to Australia, For your future 
happiness, I can only add my most fervent wishes. 

I am,- 

Yours truly 

(Signed) JOHN M*GARVIE. 

James Mudie, Esq., Sydney. 



From the Rev. J. H. Garven, Minister of the Scots Church, 

Maitlaud. 

Maitland, 23d March, 1836. 
My Pear Sir, 

An' you will leave us, I cannot but regret 
that you have determined to do so, while I am happy to learn 
that your absence from the Colony is to be but temporary. 
I trust we shall in due course have the happiness of seeing 
you once more in New South Wales, in wonted health, and 
with good news from Old England. Permit me, as a parting 
token of my regard, to tender you my thanks for the 
great kindness I have received at your hands in this 
remote quarter of the globe ; as also to render the tribute of 
my testimony to your general character and deportment 

I have now had considerable intercourse 
and acquaintance with you, and can with candour say, that 
I never knew any thing of you but what became you, at 
once as a Gentleman and a Magistrate. 
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As to your treatment of your convict serv- 
ants, I have once and again, in coarse of conversation, heard 
Individ aals, unbiassed and almost daily cognizant of the 
facts, declare that it was eminently generous and kind. Any 
thing to the contrary, I can boldly aver, I never saw : and I 
have been repeatedly, and for days together, an inmate of 
Castle Forbes. Indeed, all my observation leads me to the 
conclusion, that it was any thing but harsh and oppressive^ 

I may add, that you were mainly instru- 
mental in securing and continuing my services occasionally 
as a Minister of the Gospel at St. Patrick's Plains ; and 
while your men, so far as convicts were concerned, had 
almost exclusively the benefit of those services (divine wor- 
ship, from your appropriation of a room in your house to the 
purpose, being celebrated on your premises), of their attend- 
ance on them I can speak in the highest terms. They not 
only turned out well, — but were well attired, clean, orderly, 
and attentive. And, — who that knows the general character 
of convicts, can refuse you the credit of the whole ? 

I am. 

My Dear Sir, 
With best wishes for your safety and prosperity, 

Yours truly, 

(Signed) JOHN H. GARVEN. 

James Mudie, Esq,, &c. &c. &c. 



// t4 ^ 
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From the Rev. R. Mansfield, Minister of the Wesley an Chapel, 

Sydney. 

Bathurst • Street, Sydney, 
doth March, 1836. 

My Dear Sir, 

I have the pleasure of acknowledging^ the 
receipt of your letter of the 25th instant, which, owing to my 
absence from town, did not reach me till yesterday. 

In reply to your enqniries whether I have ever known any 
thing in your conduct to affect your character* either as a 
private Gentleman or a Justice of the Peace, I can not only 
give a decided negative, but must add, that the high esteem 
in which you have ever been held by the most honourable and 
virtuous classes of this community, is an abundant testimonial 
for your unsullied reputation. 

I have ROW had the pleasure of calling you my intimate 
fViend for more than seven years, and during the whole of 
that period I have entertained the highest opinion of yoar 
honour as a gentleman, and of your virtues as a Christian. 

In the summer of the year 1831, I had the happiness of 
spending a fortnight under the hospitable roof of Castle 
Forbes, having for my fellow guests, during part of that time, 
some of the first gentlemen, in point of rank and wealth, in 
the colony. My impression was, that your estate was the 
most extensive and the best conducted agricultural establish- 
menti had seen either in New South Wales or Van Dieman*s 
Land ; and that in the management of your convict servants, 
you displayed sound judgment, and heartfelt benevolence. 
I accompanied you, in your daily rounds, through the huts of 
your men, and witnessed the lively interest you took in their 
welfare, and the grateful feeling with which that solicitude 
was acknowledged. At your request, I performed divine 
service in your barn, and was delighted with the neat, com- 
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fortable appearance, and the serious and attentire demeanoar, 
of your convict and other servants. 

Wishing yon a pleasant voyage to year native shores, and 
hoping for the pleasare of your return to Australia, 

I remain. 

My Dear Sir, 

Very truly yours, 

(Signed) R. MANSFIELD. 

James Mudie, Esq. &c. Sec, &c. 



From Major Goulbum, the late Colonial Secretary. 

Soatbgate, near London, January 19th, 1837. 

My Dear Sir, 

I affords me much gratification to be able 
to state, in reply to your enquiry of the seventeenth, that, 
during the period of my holding the office of colonial Secretary 
in New Sooth Wales, no circumstance came under my notice 
prejudicial to your character as a Gentleman and a Colonist, 
or as an Assignee of convict labour ; with reference to which 
last relation, I remember your having voluntarily deposited 
in my hands a copy of the rules which you had established at 
Castle Forbes ; — rules, which struck me, at the time, as hav- 
ing been framed with a very praiseworthy attention to the 
well-being of the prisoners of the crown confided to your care« 

Believe me to remain. 
My Dear Sir, 

Very faitbAiIiy yoyrs, 

(Signed) F. CiOULIM/KN. 

James Mudie, £»q. 
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From Willitm Litbgow, Esq., a Member of tbe Legislati?e 

CouoGil of tbe Colony. 

Sydney, 26th Marcb, 1836. 
My Dear Sir, 

In answer to your letter of the S4tb inst^ I 
am happy that I can with truth declare, that ever since I have 
had the pleasure of your acquaintance, no act of yours has 
come under my observation, which I did not consider as in 
every way creditable to your character, both as a private Gen- 
tleman and as a Justice of the Peace. 

Wishing you a good and prosperous Toy age 
and every happiness, believe me. 

Very faithfully. 

Yours, 

(Signed) Wm. LITHGOW. 

James Mudie, Esq., &c. &c. Sec, 



From Alexander Berry, Esq., a Member of the Legislative 

Council of the Colony. 

Sydney, New South Wales, 1st May, 1836. 
My Dear Sir, 

On my return from the country, I received 
your letter of the 24th March last, requesting I would say, 
whether, during the period of our acquaintance, I had ever 
known any thing in your conduct to affect your character as a 
private Gentleman eras a Justice of the Peace. 

In answer, I beg to say that you were intro- 
duced to me in London by Sir Charles Forbes, Bart., in 1823, 
and soon after came to this Colony as an agriculturist ; and it 
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gives me much pleasure to state, that daring this long period 
I haye never heard of any thing to affect your character as a 
Gentleman. On the contrary, to my knowledge you have 
honourably supported your character through all the vicissi- 
tudes of this Colony ; and although, from the distance of our 
respective establishments, your conduct as a Magistrate has 
never come under my observation, I have never heard any 
thing to your prejudice in that capacity. 

I have the honour to be, 
My Dear Sir, 

Yours very truly, 

(Signed) Alexr, BERRY. 

James Mudie, Esq. (late of Castle Forbes), London. 



From £. C. Close, Esq. a Member of the Legislative Council 

of the Colony. 

Morpeth, March 26th, 1836. 

My Dear Sir, 

I am in receipt of your letter of the 24tby 
and must say in reply to it, that I conceive your course of pro- 
ceeding very injudicious and uncalled for. I think it degrad- 
ing to a gentleman to beat about for a character : — for this is 
what no one will question in nineteen cases out of twenty *, or 

* [The situation of the Undersiffoed was very peculiar. Hit case 
was one out of a thousand. He could stand upon his known character, 
in the Colony ; but, as he intended to appeal to the home Governmeni, 
and to the British Public, to. whom hii character and conduct as a 
Colonist, are of course unkno¥>n^ it was therefore necessary for hini, 
in respect for llis Majesty* 9 Government and the Pubiic of England, to 
collect the evidence supplird by these letters.] 
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think of, until it is brought under notice by decided statements^ 
the result of which is the immediate birth of some embryo 
illiberality or spleen from some offended quarter, — of little 
moment perhaps ; but which cause annoyance both to the 
giver as well as to the receiver of such characters ; and at the 
same time leave impressions on the mind of the public, that 
had there been no doubt, a thing of the kind had never been 
got up. 

As to the Magisterial part of the matter, — the cause of your 
suspension will speak volumes in itself, — without any assist* 
aoce from my feeble pen. I regret that you, or any of you, 
should have been made martyrs through a policy that I can- 
not but deplore. 

I trust to hear of your safe arrival in Old England, and 
wish yon a pleasant passage. 

I remain, 

My Dear Sir, 

Yours truly, 

(Signed) £. C. CLOSE. 

J. Mudie, Esq. 



From Richard Jones, Esq., a Member of the Legislative 

Council of the Colony. 

Sydney, 25th March, 1836. 
My Dear Sir, 

I have the pleasure to acknowledge receipt 
of your letter of the 23d instant, requesting to be informed, 
whether I have ever known any thing in your conduct to 
affect your character, either as a Justice of the Peace or a 
private Gentleman ; and also asking my opinion as to the 
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extent of improTemeDts and co]ti?ation on yonr estate, Castle 
Forbes. 

In answer, I beg to state, that I have been 
acqaainted with yoa upwards of ten years, and duriugr that 
period, I have never known any thing discreditable to yoa 
either as a Magistrate or as a private Gentleman. On the 
contrary, I believe you to have been an active, useful, and in- 
dependent Justice of the Peace, and consider your recent di8« 
missal, by his Excellency the Governor, from the Commission 
of the Peace, an arbitrary act, and an unjust abuse of the 
power vested in him as Supreme Ruler in this Colony. 

I have visited you at your estate. Castle 
Forbes, upon which much labour and expense has been be- 
stowed ; and it stands proverbial as the largest agricnltural 
establishment in the Colony. 

I remam. 
Dear Sir, 

Very truly yours, 

(Signed) RICHA.RD JONES. 

James Mudie, Esq., &c. &c. &c. 



From Thomas Barker, Esq., a Magistrate for the Territory, 
and the most extensive Purchaser of Grain in the Colony. 

Sydney, 2Mh March, 1836. 
My Dear Sir, 

I do myself the pleasure to say, I received 
yours of yesterday's date, requesting me to state, having 
known you many years, if I knew any thing in your conduct 
as a private Gentleman, or a Justice of the Peace, to affectyour 
character — and (hat from my long residence in this Colony, I 
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have had opportunities of informiDg myself of the nameroas 
diflQculties a settler contends with, in bringing a tract of 
country into a state of cnltivation, I having visited yonr late 
Estate, Castle Forbes, you request my candid opinion of the 
extent of your agricultural exertions. 

With regard to the first question I can only 
reply by reiterating the sentiments of every respectable Colo- 
nist, — that I most sincerely believe you have at all times con- 
ducted yourself ns became a Gentleman, a greater proof of 
which cannot be, than the estimation in which you are held 
by persons of respectability, and the very close intimacy that 
subsists between you and them. 

With respect to your Magisterial capacity, 
I have every reason to believe you have acted most conscien- 
tiously in the discharge of the various arduous duties imposed 
by that office. 

My opinion of your agricultural exertions 
is formed from seeing the state of your farm in 1834, with the 
barn yard full of the largest wheat stacks I ever witnessed. 
Doubtless your exertions must have been very great, and you 
must have expended a considerable sum of money in improve- 
ments ; for amongst the settlers in that respectable district, I 
do not know any who cultivated so extensively, and brought so 
much wheat to the Sydney market. 

I cannot close this without an expression of 
regret, that you should feel compelled to leave us. I trust, 
however, we may shortly have the pleasure of again enjoying 
your society. Believe me you carry with you every good 
wish for your safety and speedy return. 

Yours very truly, 
(Signed) Tho. BARKER. 

James Mudic, Esq., &c. &c. &c. 
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From W. Macpherson^ Fsq., C«)llector of tbe Internal Rere- 

nue, and an ex-Magistrate. 

Sydney, 25th March, 1836. 
My Dear Sir, 

In answer to your letter of the 1 7th instant, 
I beg leave to say, that my acquaiutance with you commenced 
in 1831, and that I have not known, or heard, of any thing in 
your conduct, to affect your character either as a private 
Gentleman and respectable member of society, or as a Magis- 
trate. 

Wishing you a pleasant voyage to England, 

I remain. 

My Dear Sir, 

Yours very sincerely, 

(Signed) Wu. MACPHERSON. 

James Mudie, Esq. 



From Dr. Carlyle, one of the Colonial Surgeons, and a 

Magistrate. 

March 23rd, 1836. 

My Dear Sir, 

I have this moment received yours of the 
17th inst, and regret it is not in my power to speak positively 
as to the execution of your duties as a Justice of the Peace, 
having never had the honour of sitting upon the Bench with 
you, or witnessing any of your Magisterial proceedings ; but 
this I can safely say, a fifteen years acquaintance, during 
which 1 have been in the frequent habit of receiving your 
hospitalities, has left the impression upon my mind that you 
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are incapable of any act derogatory to the character of a 
GentlemaD iq every respect. 

Should the promptness of yoor departure 
prevent my having the pleasure of seeing you, pray accept 
my sincere wishes for your welfare and happiness, and believe 
me to be, 

Always sincerely yours, 

(Signed) W. B. CARLYLE. 

James Mudie, Esq. 



From George Brooks, Esq., one of the Colonial Surgeons, 

and an ex-Magistrate. 

Sydney, 18th March, 1836. 
My Dear Sir. 

In compliance with your request, under 
yesterday's date, I have much satisfaction in stating my 
opinion of your conduct. 

I do not know, and I have not heard of any 
act of yours, of a description inconsistent with the rank and 
respectability of the Magisterial Office. 

Respecting your private character, it is 
sufficient to state, that had you done any thing to forfeit the 
designation of gentleman, — our friendly intercourse, which 
has existed so many years (fourteen) would not have continued 
to the present time. 

I am. 
My Dear Sir, 

Yours faithfully, 

(Signed) Geo. BROOKS. 

James Mudie, Esq. 
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From Colonel Mackenziey late of the 4th Reg^., now a Colonial 

Land -owner and Magistrate. 

GleuBeld, 24th March, 1836. 
M^ Dear Sir, 

I beg to acknowledge the receipt of yours 
dated the 22nd inst, and in reply thereto have to state that 
during the period of my acquaintance with you I neither knew 
nor have heard of any thing derogatory to your character as a 
Gentleman or a Magistrate in the commission of the Peace. 

I am, 

Dear Sir, 

Yours very truly, 

(Signed) J. K. MACKENZIE. 

J. Mudie, Esq., &c. &c. &c. 



From Major Lockyer, formerly of the 57th foot, now a Colo^ 
nial Land-owner and Magistrate. 

Ermington, 20 March, 1836. 
My Dear Sir, 

In reply to your letter of the 17th inst., I 
have no hesitation in declaring that since I have had the pleasure 
of being acquainted with you, thirteen years past, I have never 
known or heard any thing that could affect your character 
either as a private Gentleman or a Justice of the Peace. 

I have the honour to remain, 
My Dear Sir, 

Yours very sincerely, 

(Signed) EDMUND LOCKYER. 

James Mudie, Esquire. 
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From Major loneSy late of the 3d foot, now a Colonial Land- 
owner and Magistrate. 

Sydney, 14th March, 1836. 
Dear Sir, 

In reply to your letter of this date, request- 
ing me to state whether I have ever known any thing in your 
conduct to affect your character during the period I have 
known you, I beg to say that during the period of nearly four- 
teen years acquaintance I have never known any thing dero- 
gatory to your character. 

I am, 

Dear Sir, 

Truly yours, 
(Signed) Archd. C. INNES. 

J. Mudie, Esq. 



From Captain Piper, late of the L02d Regt., now a Colonial 

Landowner and Magistrate. 

Bank, Bathurst, 26th March, 1836. 
My Dear Sir, 

In answer to your letter of the 17th instant, 
requesting to know whether, in the course of our very long 
acquaintance, there had been any thing in your conduct to 
affect your character as a private Gentleman, or as a Justice 
of the Peace, to which I have pleasure in saying. Certainly not. 
And as I hear you are about to depart the Colony, I wish you 
health and every good, and remain, 

My Dear Sir, 

Yours very faithfully, 
(Signed) JOHN PIPER. 

J. Mudie, Esq. 
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From Edye Manning, Esq. a Magistrate and Merehant. 

Sydney, 29th March, 1836. 
My Dear Sir, 

I have the pleasure of receiving your letter, 
iq which you request to know if I have ever known any thing 
in your conduct to affect your character either as a private 
Grentleman or as a Justice of the Peace. 

In reply to which I have great pleasure in 
saying that f never knew or heard of any thing most remotely 
to your prejudice in either capacity. 

I am, my dear Sir. 

Yours very truly, 
(Signed) EDYE MANNING. 

James Mudle, Esq. 



From William Cordeaux, Esq., formerly a Commissary, now a 
colonial Land-owner and Territorial Magistrate. 

Sydney, 22d March, 1836. 
My Dear Sir, 

As you are about to leave the Colony, I 
take the opportunity of saying to you, that I neither know nor 
have I heard of any thing that could derogate from your cha- 
racter as a Gentleman or as a Magistrate, during the very 
many years I have had the pleasure of knowing you ; and I 
remain. 

My Dear Sir, 

Very truly yours, 
(Signed; WILLIAM CORDEAUX. 

James Mudie, Esq. 
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From R. Campbell, juo., £sq., one of the principal Mercbantg 

iQ the Colony. 

Bligh Street, 26th March, 1836. 
My Dear Sir. 

In reply to your note of the 23rd instant, I 
brg to assure yon that you have at all times, while I have had 
the pleasure of your acquaintance, which has been for fourteeo 
years, conducted yourself as a Gentleman, both in your private 
capacity, and as a Justice of the Peace for the Colony. 

1 have the honour to remain, 

My Dear Sir, , 

Yours truly, 

(Signed) R. CAMPBELL, Jun. 

James Mudie, £sq. 



From J. Norton, Esq., Solicitor, Sydney. 

Sydney, 25 March, 1836. 
My Dear Sir, 

I have great pleasure, in reply to the queries 
contained in your letter of yesterday's date, in assuring you 
that during the very long period I have had the pleasure of 
your acquaintance (now nearly fourteen years) I have enter- 
tained the highest respect for your character as a Gentleman ; 
and although I ha^ e not had much opportunity of judging of 
your conduct as a Magistrate, I have been led lo entertain an 
impression 1 consider uoiyersally felt in this community, of the 
conscientious and discriminating manner in which you have at 
all times discharged that public and important duty. With 
sincere wishes for your health and early return to the Colony, 

I am, 

My Dear Sir, 

Yours very truly, 

(Signed) J. NORTON, 

J. Mudie, Esq. 



ADDENDA. 



From Lieutenant General Sir Thomas M. Brisbane, formerly 

Crovernor of the Colony. 

Makerstoun^ 17tb Febmary, 1837. 
Dear Sir, 

My haying been for some time from home, 
this county being under the excitement of a contested election, 
will explain why your letter of the 30lh inst. has remained so 
long without a reply; and it affords me pleasure to assure yon 
in answer to your question that during the four years I was 
Governor of N. S: Wales, no one eircunutanee, either as regards 
your treatment of the convicts assigned to you, or as to your 
eharaeter as a Gentleman, was ever brought under my notice. 

It also affords me pleasure to hear you have 
established your family so comfortably in the colony. 

Believe me, 

Dear Sir, 

Yours faithfully, 

THOS. MACRDOUGALL BRISBANE. 

James Mudie, Esq. 

♦ E E 
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Upon looking over the preceding pages, preyioug to their 
publication, the author regrets to see that he has, by some 
oversight, neglected to do justice to the character of Mr. 
Mc.Leay, the present Colonial Secretary. That gentleman 
was as virulently and as unjustly attacked, by the convict 
factioo, and the convict press, as even General Darling himself. 
The Colony is deeply indebted to Mr. Mc.Leay for his services 
under General Darling ; and, as to bis private character, the 
author can say, of his own knowledge, that a better Christian, 
or a more charitable and benevolent man, does not exist. He al- 
ways bestowed a very considerable portion of his salary in 
charitable donations, and his purse was ever open to the cry 
of distress. 



After that portion of this work which refers to the convict 
William Watt, had passed through the press, information was 
received from the colony of Sir Richard Bourke having been 
at length compelled to deprive Watt, in consequence of the 
continuance of Watt's own misconduct, of his ttcket-of-leave ^ 
and the information adds, that it was rumoured that the 
scoundrel had at length become a bush-ranger. His tardy 
punishment (too late to save the character of the infatuated 
governor) only corroborates the accusations preferred against 
Sir Richard on this very man's account. Had his excellency 
sooner given up his ruffian protegS to justice, how much public 
mischief would have been averted, as well as the ruin of indi- 
viduals ! It appears that Watt*s downfal has involved that of 
a paid police magistrate at Port Macquarie, who had so de- 
based himself by consorting with Watt, that his excellency 
thought it necessary to deprive him also of his magisterial 
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appoiDtmeDt, anfl ofiti aoeompaDying saluyt wiiidi wmaii 
object of DO small importance to bis iaige fiunil j.^ The aothor 
pities the victim, whose intimacy with Watt, he Tcrily befietcs, 
was owing to the favour so long shown to Watt, by his friemd 
the Governor ! Indeed, Mister Watt had carried things w^b 
80 high a hand, that police magistrates were actually afraid o^ 
giving him offence. In fact, they had great cause ; when they 
knew that several of the territorial magistrates had been dis- 
missed for even daring to do their duty against this very man, 
and when they recollected the part played by him vrith the 
Governor and Colonel Wilson, as disclosed during the snm« 
mary process instituted against Watt, at the instance of the 
author. What a warning to future governors and magistrates 
does the record of this fellow's history present ! 



In consequence of a conversation between Dr. Rutherford 
and the author, relative to the treatment of female prisoners 
on board ship (see a preceding chap.), the author has i«ceived 
a written communication from the worthy Doctor on the subject, 
in \ihich he says, he thinks that the names of surgeons Whose 
: conduct has been culpable should be mentioned. In reply 

the author begs leave to state, that he has no wish to make a 
direct charge against any medical gentleman, in particular 
upon this subject. What he has stated, is against the sffstem ; 
and the ajteration of that system, not the exposure of the 
frailty of individuals, is his object He has, however, great 
pleasure in adding, that if (he surgeons of penal convict ships 
had all been such men as Doctor Rutherford, no ground of 
oomplabt would ever have arisen. The Dr. Rutherford of 
whom the author speaks is Dr. James Rutherford, now in- 
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▼altded io th« uenle; not Dr. Otorge Ratherford, who hoJdi 
propertj Ib New South Wales. 



Should a lefi^islature returned by popular election be created 
by parliament for the colony, the following noble or otherwise 
very eminent public characters, many of them being members 
of the felonry, may be expected to take their seats as re- 
presenti^tiyet of the very peculiar constituency of the society 
of Botany Bay, viz. :— 

Lord William Soames, familiarly called Bill Soames, as the 
honourable member for the Hulk ; 

The Hon. William Hang-us Watt, en the interest of the 
bushrangers and ticket-of-leave men ; 

Sir Hardy Vaux, for Moreton Bay ; 

Sir Joseph Raphael (speaker of the house) ; 

Sir Samuel Lyons, for Norfolk Island ; 

Luke Dillon, for Patrick's Plains ; 

Lord Hay, with the proof of his title from the Herald office ; 

Baron Halden ; 

Mr. Serjeant Williams, for the jails ; 

Sir John Jamison, for the road -gangs ; 

Baron William Fitzwentworth, the Botany Bay emanci- 
pator, for all unfortunate convicts still in captivity ; 

Rog^r Therry, first lord of the felonry, and hereditary 
champion of the governor—- unsalaried ; 

Messrs. Mott, Sullivan, and Jordan, for the free traders ; 

Sir William Bland, for the freed inhabitants of the colony ; 

Major-general Wilson, for Sydney ; 
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Af verj numerous members of the felonry are possessed of 
great wealth, having incomes of not less than from five thou* 
sand to forty-five thousand pounds a year, some idea may 
be formed of the wisdom and virtue, the patriotism and 
philanthropy, by which the proceedings of the Botany 
Bay parliament will be distinguished. Several important 
motions are already anticipated. Increase of the popu- 
lation of the colony being an acknowledged and primary 
object of both public and private interest, and the utmost 
reliance being placed in the practised judgment, experience, 
and seal, of the Hon. ffang-us Watt, he will move a series of 
measures having for their object the more effectual encou- 
ragement of crime in England, as a sure means of obtainiog 
an additional influx of adult exiles to the colony, of enter- 
prising habits and character ; while its further populousness 
will be promoted by enhancing the comforts of the Parramatta 
factory, and placing it under the able and judicions direction 
of the gracious Mrs. Watt and the amiable Miss Jemima 
Chapman, as co- matrons of the establishment. Mr. Roger 
Therry will propose the abolition of all punishment for bigamy 
committed in the colony ; which, however, will be opposed 
by the learned and philosophic Baron Fitzwentworth, 
who will demonstrate, by arguments and facts derived 
from reason, analogy, and history, and especially by 
returns of births obtained from the factory at Parramatta, 
that the performance of the ceremony of marriage is by no 
means necessary to the increase of population, and therefore 
that it would be supererogatory to interfere with the bigam}^ 
law as it now stands. Mr. Therry will, of course, express 
bis own astonishment that he bad not thought of all this sooner ; 
and, with the candour for v?hich he is remarkable, after apo- 
logising for his simplicity, and claiming consideration only for 
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the purity and disinterestedness of his intention, will withdraw 
his motion. Sir Samuel Lyons, after descanting, in an argu- 
mentative and statesmanlike speech, on the intention of the home 
government to make the colony a means of the reformation of 
the unfortunate persons transported to it, will transport the 
whole house with joy, by showing that the acquisition of 
wealth is the best possible proof of moral reformation $ and, 
as the reformation is meritorious in proportion to the previous 
depravity and guilt of the reformed, he will therefore move 
an address to his Majesty, praying that the governor be em- 
powered to confer the honour of knighthood upon every 
rich member of the felonry who shall have been twice con- 
victed in the colony. Mr. Sullivan intends to propose the 
abolition of iron-gangs and of the cat-o'- nine-tails ^ and Mr. 
Luke Dillon will bring in a bill for making it a misdemeanor 
to address a convict in disrespectful language. It is confi- 
dently expected that the duties on rum will be totally repealed ; 
and in short, every thing that the collective wisdom and 
philanthropy of the felonry can devise, will be done to render 
Australia an inviting and absolute elysiam to all aspirants for 
fame, fortune, and distinction, by means of a trip in a convict 
ship to Botany Bay. 

To be serious, however, and notwithstanding what has been 
said in this work as to the general bad character of the felonry, 
it is but an act of justice to add that there are many and praise- 
worthy exceptions. Several colonists, originally convicts, 
have acquired a fair claim to consideration, if not to respect- 
ability, by the propriety of their conduct, as well as by their 
accumulation of wealth. These very persons, however, will 
agree with the author in what he has said of the freed inhabit- 
ants as a body^ 
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and other Plates, 

THE LIFE OF 
ADMIRAL VISCOUNT EXMOUTH, 

DRAWN UP FROM OFFICIAL AND OTHER AUTHENTIC DOCUMENTS 
SUPPUED BY HIS FAMILY AND FRIENDS. 

BY EDWARD OSLER, ESQ. 

This Memoir has been undertaken with the sanction of Lord Ex- 
mouth's elder and only surviving Brother, whose recollections^ 
and a correspondence which extends over more than fifty years, in 
which Lord Exmouth communicates his views and motives without 
reserve, have supplied the chief materials for a personal history. 
On points of service, ofiEicers who were prominently engaged have 
given, every assistance ; and the whole has been completed by a 
reference to documents in the public offices. 

The example, like die services, of an eminent public man, be- 
longs to his country. The Author has, therefore, felt it a duty to 
make this work accessible to all, by compressing it within the 
smallest compass. Few letters are necessary to illustrate a life 
so crowded with incident; and the most simple narrative of 
Lord Exmouth's actions is best calculated to display his cha- 
racter. 



«< 



Here ia a valnable addition to our Naval Biography : a book not to be read by 
Engtishmen without pride of heart. The name of £xnx>ath occopies an bonoiiraUe 
plai^ beside tiiose of Nelaon and CoUingwood : his services were hardly less nnmerous 
or brilliant than theirs. A gennine British sailor, fearless, almost to fool-hardiness, 
whllin' to preserve human life» or to maintain the honour of the national standard ; 
a strict disdplinarian, though a kind friend to those under his command ; a man 
eouteoas to his enemies, whom the chances of victory made his prisoners ; vrith 
scarcely a thought or interest which had not its ' home upon the deep,' shows bright 
and (firtinct in the biogr^hy before us." — AtheMium, 

" This is a valuable memoir of an officer, whom this country will ever acknow- 
ledge as one of its most brilliant heroes. We have had to notice many valuable 
historieal memoirs, but on no occasion have we had more pleasure than in the 
examination of the one before as : the life of a man whose gallantry and talents 
wen for him the respect and esteem of every officer in the British Navy." 

NavaL and MUitary Gautie. 

" This is the most admirably written and interesting naval memoir vrfaich has 
appeared since The Life of Ndwju It is a book which no blue-jacket ought to be 
widwut. It is impomible to peruse this soul-stirring and eloquent record, without 
b e i e g satisfied that in spite of the counterchecks and discouragements which impede 
the progress of desert in all profosslons — nothing can prevent the exaltation, to the 
highest honours of his order, of so perfect a combination of genius, heroom, and 
nix»leness oX mind, as the character of Lord Exmouth presents. It is rarely, indeed, 
that we haife met with a na\'al memoir from the pen ot a landsman, which realizes so 
completely nur notions of the qualifications requisite in this class of writing, as the 
'^ume before us. Its style is simple, energetic, and often eloquent and impressive." 

United Servicti GiatHte. 

•^ok fnll of interesting anecdotes of a noble specimen of English character." 

Timeu 
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SHAKESPEARE'S BEAUTIES FAMIUARIZED. 



Recently published, in demy l2mo., price 7s. 6d. extra cloth, 

THE SHAKESPEARIAN DICTIONARY, 

Fonning a General Index and Guide to all the Popular Expressions, Quotations, and 
most striking Passages in the Works of Shakespeare, from a few Words to Fifty or more 
Lines. To each Extract is affixed an appropriate Synonym, with a Reference to the 
Context. The whole designed to introduce THE BEAUTIES OF SHAKESPEARE 
into the familiar intercourse of society. 

By THOMAS DOLBY, Gent. 

An Edition of this valuable Work is published in demy 8vo., to correspond with the 
larger Library Editions of Shakespeare. Price I2s. boards. 



"Welcome! — thrice welcome! ever glorious Shakespeare ! In this form thou art 
indeed useful. This book, containing extracts from the prince of the dramatic world, 
may justly be designated, • 

'THE EXQUISITE BEAUTIES OF SHAKESPEARE.' 

Need we say more to recommend it ? A far better Key to a knowledge of Shakespeare 
than Ayscough's wordy Index ; much more' ample than Dodd's ridiculous selection ; 
and altogether a contrast to the laughable, and, tor the credit of the country, we hope 
totally extinct ' Aphorisms,' which were sent into the world, accompanied with the power- 
ful septic of Capel Lofft's name. Mr. Dolby's volume is entitled to the praise ot being 
the best and most ample of the Selections of Shakespeare." — Monthly Review. 

** This volume will be found and indispensable adjunct to the works of Shakespeare. 
It is copious, well arranged, and, as a work of reference, very complete. We can 
honestly recommend it to our readers, who will find it a storehouse of good things ready 
at call. — Metropolitan. 

" A great deal of pains has been taken with this wofk, which may truly be termed 
the Beauties of Shakespeare, It is an excellent Table Book, pleasing and useful for 
reference, and highly interesting, if merely taken up for its own sake." — Literary Gaznte. 

" It is a decided improvement on ' Dodd*s Beauties,' and will be found extremely 
servicable as a book of easy reference for appropriate extracts." — Weekly Dispatch, 

" Mr. Dolby's Book is more comprehensive than any of his monkish predecessors ; 
and is certainly much better than Mr. Capel Lotll's crude ' Aphorisms' from Shakespeare, 
because it is more systematic. The use of such a book is to lie on the window or on a 
toilet table. It is a pleasant book for people who have not time to read the original — 
for young ladies who cannot read the original — and for all travellers." — Atlas. 

** Every Englishman must be delighted with a volume which will explain and direct 
to every remarkable passage. He will be still more pleased to find, within such limits, 
so splendid an assemblage of poetical. gems as Mr Dolby's industry and taste have here 
brought together." — Sunday Times, 

** When it is considered that in the works of our great dramatist the human character 
is completely anatomized, such an analysis affords not merely a guide to readers, 
admii-ers and citers of his plays, but a kind of map of the mind, we are not surprised 
that such an excellent analysis should have been in request. 

•" The present appears to us to be compiled upon a much better plan than its predeces- 
sors ; it is, what such a work should be, rather a dictionary of the poet's thoughts and 
expression^ than of his works." — Asiatic Journal. 

" To every reader of Shakespeare, to every one desirous of being familiar with his many 
beauties, the book will be found most useful, and we sincerely recommend it accordingly." 

London Weekly Review.. 
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THE CHURCH— DISSENT— AND THE VOLUNTARY SYSTEM. 



Juit published, in foolscap 8vo. Fifth Edition, price is. 6d. boards. 

THE AUTOBIOGRAPHY OF 

A DISSENTING MINISTER. 



As the Evangelical, the Imperial, and the Congregational Magazines, with ot he 
Periodicals of that class, have taken upon themselves, in their unjust, and malignant 
criticisms of this work, to impugn its veracity, and wish to make their readers and the 
public believe that it is written by a Member of the Church of England, and not by one 
of their own body : the Publishers feel called upon, in justice to the public, to the Rev. 
Author, and to themselves, most unequivocally and distinctly to state, that the volume 
ia, as it professes to be, from the pen of an old and respected Dissenting Minister, and 
contains a faithful record of his many years' experience in that office. 



The follou'tiig extracts from more caiuiid and unbiassed reviewers, will convey to the 
public a correct idea of the real merits of ** this able and highly interesting volume^" 

" The Dissenting world is, in the book before us, turned inside out, and exposed to 
the gaze of all that choose to look, itself included ; and that itself should look into this 
mirror, is very much to be desired. 

'*1T IS A SAFE PREDICTION THAT THE LEADERS OF DISSENT 
WILL EITHER STIFLE OR ABUSE THIS BOOK. Most likely the latter; 
for there is so much of it that f comes home to the business and bosoms ' of Dissenters 
themselves ; so many readers of other classes will enjoy its quaint style, and the novelty 
and piouancy of its delineations; that THE SMOTHERING SYSTEM can scarcely 
succeed. It is, we think, sure to be read. Substantial truth it certainty is,—^fwthing 
bttt the truth, 

*' We can vouch that his individuals, with all their individuality, are the representa- 
tives of very numerous classes. We ' know them as well as he that made them ;' and 
through many a score of congregations will ' thoa art the man* be the text for the day, 
when this book shall come amongst them." — Monthly Repository, December 1834. 

" This is a very singular and very important work." York Chronicle, 

" This is one of the most remarkable publications of the season, and deserves a very 
wide circulation." United Service Joumat, 

" Our own observation has shown us the truth of the statement put forth in this well 
written exposure of the tyranny to which the greater portion of Dissenting Ministers 
are compelled to submit, and the evils which the destruction of the Established Church 
would bring upon religion. It is only necessary for any person of good sense to eater 
into one of the sectarian communities, to be convinced that liberty of conscience and of 
action are entirely at an end. The picture drawn is not overchai^ed; all who are 
acquainted with the subject will bear witness to the accuracy of the testimony. The 
book is amusing as well as instructive.*' Cmirt Journal, 

** We warmly recommend this most excellent work to public notice."*->Brittt& Mag, 

" This volume is one which strikes us as being likely to make a OM**^^rible stir in 
the religious, high-church, and dissenting world.' ^"xette* 

** llie details are minutely and forcibly brought before us in t^ ^« 

written in eood taste and good feeling, ' nothing extenuating aor* 
in malice.' 

" Their mode of education %t the Ditstmtiug CoU^ig^ m 
it admirably shewn up." 

*' This is a very spiking and wdaach^y 
nndeiitood." 
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ARRANGEMENT OF SCRIPTURE TREASURES. 



Just published f in post Svo. price Ss, cloth extra, 

THE CHRISTIAN'S MANUAL; 

OR, 

THE BIBLE ITS OWN INTERPRETER : 

•Being a Guide to the Proper Study and Elucidation of the Holy Scriptures, by a new 
and corrected arrangement of all those corresponding passages, dispersed throughout the 
Bible, which relate to the roost important subjects, classed under appropriate heads, and 
in alphabetical order. Designed to set forth, in the pure language of Scripture, the 
Rule of Faith and Practice, and to afford assistance to Family and Private devotion. 

" Nothing can be more pure in the inten^on or more convenient in the form than this 
useful volume." — Literary Gazette.. 

" If there is one volume more than another which we would like to see in the hands 
of our readers, it is the volume before us. It is a work of so much usefulness that we 
feel it our duty to direct particular attention to its merits." — Scots Times. 

** We have derived great pleasure, and much profit, from an examination of this invalu- 
able work, which b the result, we apprehend, of great care and labour. Its utility, and 
the necessity for such a publication, will be admitted by all, and its appearance therefore 
will be hailed with feelings of delight. We strongly recommend the Yolume, and hope 
it will meet with the patronage it so well deserves." — Sunderland Herald. 

'* It will be of great assistance to Ministers and Christians in general in studying the 
word of God." — Imperial Magazine. 

"The plan is most excellent, and deserving high praise." — Spiritual Magazine. 

'* To all true searchers after Truth this excellently arranged and admirably executed 
volume must prove eminently advantageous, from its accurate elucidation of Scripture 
doctrines, and the ylassiBed exposition of the moral precepts treasured up in the Bible. 

" It is not only valuable and useful to Ministers of the Gospel, but infinitely more so to 
the Heads of Scholastic Establishments and is, more than any other book we know, 
adapted to the religious instruction of youth." — Cheltenham, Journal. 

'* It is particularly deserving the attention of religious Teachers, as the extracts which 
are given nave a strong tendency to inculcate in the youthful mind a taste for Scriptural 
Studies. An interesting account of the several books and \\riters of the Old and New 
Testaments is also subjoined, containing much valuable information." — Sunday Timet^ 

** This is a valuable accession to the Library of the Biblical Student." — Athentnim, 

" The arrangement of this book must prove highly adrantageous to ever reader of 
the Bible, and to clergymen, particularly, it must be a most useful auxiliary, as it brings 
the whole force of Scripture to bear upon any ^ven subject, elucidating its meanings 
and expounding its precepts, thereby facilitating their theological studies.'' 

Aberdeen Journal. 

** This rolume has been elaborated with great care, and is beautifully printed and 
handsomely got up. We cordially recommend thework." — Baptist Magazine. 

'* The object of this very useful volume, is to instruct and guide the sincere searcher 
'after truth, and which we warmly recommend to notice. It is not so much intended for 
the learned reader, as it is calculated for the unlearned, and those who have not time aod 
opportunity to examine larger works. It is a Self-Interpreter of the Holy Scriptures, 
and almost every rule of faith and practice is interpreted in the pure language of the 
sdcred penman. The Author does not give a single word of his own ; the whole is 
entirely compiled from the-^criptures ; so that no peculiar tenets are inculcated, nor 
private views or opinions insinuated. We cordially recommend the Christian's Manntl 
as a most useful, safe, and excellent help foe reading and understanding the Holy 
Scriptures." — r Edjfiburgh Eq:le%i(istXcfi.l Journal. 
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" FNOei SEAYTON."— " KNOW THYSELF." 

BJnc'mwod'i ilagaiine. 

GALL AND SPURZHEIM KEFUTEU. 

Jaa publithtdf pMt Bdo. pri« 14j. illuitraUd bii a great varittif cf higUf fiHitheJ 
Porlrails, tail alher Flatti. 

PHYSIOGNOMY FOUNDED ON PHYSIOLOGY, 

COUNTRIES, PROFESSIONS, AND INDIVIDUALS: 



By ALEXANDER WALKER, Esq. 



" Tliis is in manj resi^cts a veiy strange compositioa — full of nen and recondile 
knairled^e, with lemarka the most poignant that we have lead for manv a dav. TI18 
volume IS elegantly got up — unique, appropriate, handEomely illuBlinted, and in every 
respect a singularly valuable booii." — Moaihlii Magazint, Julg, 1834. 

" Mr. Walker, al ons fell swoop, overturns all the Dicely-spun theoriet ot lbs Pbren- 
ologiiis, their mental maps traced out upon the skull, with aU lEieir much-studied and 
laboriously minute nomenclatiire. We think him right. Let no one, thettfore, be 
bereaFter alarmed at the appearance of an awkward bump in self, wife, or child, 
unleu it has been recently inflicted. . . The book is UMfiil, agreeibls, and 
inltmclive : it deserves well to be generally read." — Mtlrnpotitan. 

" Would tlie reader, in his intercourse with the world, be informed nt a glioce, of 
tbe habits and propensities of the individuals he encountera, he may here, with little 
trouble, possess himself of tbe faculty." — Afagaitne of llit Firo Arli. 

" One of tbe most remarkable recent publications is a work entitled, ' Phytiogaomj', 
founded on Phyaolt^,' by Mr. Walker. — Tail's Mugaiint. 

" This is a very curious, and a very acute performance." — Tht Lilfrary CaitlU, 

" There is moTe originality in this volume than we were prepared for : there ii alto 
more good sense and sound reileetiDn than we eipected to meet fl ith in a woik with this 
title. Pleasanter and more readable oages than Mr. Walker's we have not for Mme 
monibi gone over." — Suudag Htrald, Juat, 1834. 

" ThisTolumpisaricb accession toour liieralure in crcry sensp. The author, having 
been formerly lecturer on Anatomy and Phrwritvy, in IJlmtmrgh, comes to the per- 
f his work with qualifJcatiiiD* ilf^Uwr Order, and has supported it with 
ihilosophical research, and MIhHHBHJBU in illuBlralive anecdote." 
mGastlte.Jmie 14,1834. 
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IMPORTANT WORK ON THE MENTAL ORGANIZATION 

AND FUNCTIONS OF MAN, 

COMMONLY, CALLED THE PIIILOSOPHY OF THE HUMAN MIND. 



Just piiblishedy in one large volume, demy Suo. price 18*. hoards., 

THE NERVOUS SYSTEM, 

ANATOMICAL AND PHYSIOLOGICAL: 

In which the Functions of the various Parts of the Braiu are for the 
first time assigned ; and to which is prefixed some Account of 
the Author's earliest Discoveries : 

BEING 

AN ORIGINAL SYSTEM OF PHYSIOLOGY, 

ADAPTED TO THE ADVANCED StXt% OP ANATOMY. 

By ALEXANDER WALKER, 

AVTIiOR OF ** PHYSIOGNOMY FOUNDED ON PHYSIOLOGY,*' &C. &C. 



Of all the suhjects of knowledge, the most important and interesting 
are certainly those here considered — the functions of man, and especially 
those of his nervous or mental system. It is indeed only in relation to 
man. and his mind, that aught besides can possibly have even its subordinate 
interest. And until this most important branch of physiology is thoroughly 
reformed, the very bases of literary, moral, and political science will be 
unfixed. 

A recent professional writer observes, that " there is no subject in the 
vast range of medical science, which carries with it so much interest, as 
that of the brain and nervous system ; nor is there one which has so com- 
pletely baffled the genius of the most celebrated Physiologists." 

In the Report also presented to the British Association assembled at 
Cambridge in 1833, Dr. Henry designates a small portion of the discoveries 
contained in this work, and made exclusively by its author, as ^^ doubtless 
ike most important accession to physiological knowledge since the time of 
"Harvey,* 

But, in addition to this, the work contains many views and discoveries 
of functions of far higher importance: as of the functions of the sensorial 
expansions within the brain ; of the free expansions or vela, septa, &c. as the 
organ of perception ; of the convolutions, as the organ of memory ; of the in- 
terconvolutional bundles, as the organ o/'assoc/a^/on; of the great commis- 
sure, as the organ of combining and of ideas ; of the cerebral arch, as the orgqn 
of comparing and of emotions; of the cerebellic ring, as the organ of determine. 
%ng and of passions ; of the ventricles, as the organ of consciousness ; of the 
cerebral glands, &c. as the organ of sleep ; and numerous others of great, 
originality and value. 

With the view of adapting the work as far as possible to the general 
reader, as well as to the professional student, the author, wherever he 
could, has avoided mere technicalities, and those statements which suppose 
things to be known which are unknown, while he sought to render minutis 
impressive and complexities simple, by explaining the important and io- 
terestmg functions in which they are associated. 
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Jutt completed in JUght lSumlerM,foMtcap Siw. price \t. 6if. aaeh. 

SOCIAL EVILS, AND THEIR REMEDY, 



-A SERIES OF NARRATIVES. 



REV. CHARLES B. TAYLER, M.A. 



The Pint Numbar of the Serin, eniitlcd "THE MECHANIC," wh nronMOMd 
to be " One of the mint uieful and intereiUDg publicttiann ihtl nul iuwd 
from the pre» daring the Seuon." 

Cotittnitelf in fatmi; d( tftr snorlt. 

"The design of Mr. Tayler is pniBCwonby ; hii otject being to ecu nUitd, 

by 1 uiiet of talea, illustrative of Ibe power and De«e*u(y of relirion ID tll« 

daily and hourly coocems of life, ■ the conFuiioa of error with truth in 

MISS MARTIpEAU'S ENTERTAINING STOHIES.' 

" Mis> Martiaeau, M is well known, is a Unitarian, — and in her Prite Eutyt 
advertised on the coven of lier ' Illustrations of Political Economy,' hu not 
scrupled to declare, that the Divinity or CnniiiT ' i> i, odrtiiikk ABsOLVTri-y 
PALaE.' Mr. Tayler, feeltn>; the want of something better Ihnn thereverie) of an Un- 
believer to guide the minds of the young and half- in formed, hai, iu the mott Isuda- 
blB way, stood forward to say a ' wrord in seasiD,' on tlie eieellenre and the 
importance of our holy faith. This work is cieditable to liia lalenfi and hit heart ; 
and ne sincerely hope his benoGcenl purpose will meet its reward in the lucceis of 
tbe undeitaking. 1'he little work ia well got up, and n written in the autluir'i pe- 
culiar and agreeable Biyle. If our aatbor continues his career gs aucceufuUy ai he 
has commenced, we venture to prophecy that the Political Economists will be utterly 
defeated."^- C^riilian R«m«mJi'aTic(r, 

" The piinciples of our author will doubtless conciliate for him a Urge circle of 
admirers, aDiong thuse who urttruty jafidloui aboat vnitnUindingtht rial cAanwMr 
vf Social Kviti, and tht onfy laft rtmtdi) uhtrAy thti) may ht alltvieUd." 

Ttachtr'i Magitiin. 
Thtfnlltiwmg an tkt eaatmtt vf tht different T^^umjwri : 




TRIALS AND TRIUMPHS ; 

COMPRISING 

THE CONVICT'S DAUGHTER, and THE CONVERT'S DAUGHTER, 

BY DANIEL RICHARDSON, ESQ. 

In foolscap Svo. beautifully Illustrated^ Price 7s, 6d, clothy or 

10$. Qd* elegantly hound in morocco, 

" This is just such a book as we would put into the hauds of the young, of both 
sexes, for whom we have any respect, and whose minds we desire to see improved and 
strengthened by the examples of these, who, by a patient continuance in well doing, 

were, eventually, amply compensated for all their sufferings We conscientiously 

recommend the book, as one calculated, while entertaining the mind, to touch the 
feelings, purify the thoughts, and amend the heart/' — Aberdeen Journal. 

" We earnestly recommend our friends to read " Trials and Triumphs." In ad- 
dition to much sentiment, exquisitely conveyed, this volume contains much sound 
and interesting information in the development of character, not very familiar to the 
book-reading public." — Monthly Magazine. 

600 

Infoolseap Svo. price Is, 6d. cloth, and 10s. 6d, morocco extra,. 

PICTURES OF PRIVATE LIFE. 

SECOND SERIES. 
Comprising, " MISANTHROPY," and " THE PAINS OF PLEASING." 

By SARAH STICKNEY. 

000 

Also, by the same Author, price 7 s, 6d, cloth ; lOs, 6d, morocco extra, 

THE THIRD EDITION OF 

PICTURES OF PRIVATE LIFE. 

FIRST SERIES. 

** How rich in experience — how subtle in thought — how deep in knowledge — • 
what pictures of real life she can call up by the magic of her pen ! • We would 
place tier volume in an exquisite small library sacred to Sabbath feelings and the 
heart's best moods." — Spectator. 

" A very charming volume, full of graceful and feminine feeling, and an enthu- 
siastic sense of religious faith." — Literary Gazette, 

000 

THE STOIC; 

OR, MEMOIRS OF EURYSTHENES THE ATHENIAN. 

By jane K. STANFORD. 
Foolscap Svo, price 4s, cloth extra, 

** This elegant little volume is written in the purest language, and its interesting 
contents exemplify, in a highly pleasing manner, the beauties and advantages of 
Christianity over the many false systems of Religion which prevailed in the world 
during the times of the early Christians." 

" This is a little work fitted to soothe, to delight, to ilistmct, and to purify the 
spirit of either maturity or childhood." — Court Journal, 

-. 0000 

Just completed, by the same Author ^ price 5s, 

A LADY'S GIFT; 

OR, WOMAN AS SHE OUGHT TO BE. 

** This is a well-written and a deeply-interesting Tale : full of striking incidents, 
skU fully and eloquently told. The moral reflections- are gems of inestimable value, 
and ought, especially by young ladies, to be commWXeA. Vo tftamw^j " — ^Observer, 



THE LIBRARY OF ROMANCE; 

A HIGHLY INTERESTING SERIES OF 15 VOLS. 

©KS®E^AEj T.fi.KslE§, HOTJEHiS, AS"© mOMAHClESi, 

BY THE MOST DISTINGUISHED WRITERS OF THE DAY. 

PRICE ONLY SIX SHILLINGS PER VOLUME; 

Each Vclumt campltU in iliclf, and tqual fn iti* to thhie volumes of iht madem NmnU. 

The public will thus, for the triHiag Bum of Fcur Fmindi Ten Shillings, be in pouiesnon of 
tbe cheapest, and most complete Librarj of Original Romance that has ever appeared, and 
whicli. in the usual Novel foim and eileat, would have coBt upwards of Twtnty Cuinni .' .' 

Fifleea volumes of this wotk — allowed to be the boldest Uterary speculation to which 
the enleipme of the age has given htrlh — are qdw published ; the leceplion the; have met 
with — toe praises lavished upon the work, and upon the romances individually, by the 
British press, have been warm and universal ; each volume tias been reprinted in America 
the instant it arrived; they hsve almost all been translated into German, many into French ; 
and some have been reprinted al Paris, in the original language, for the accommodatioD <^ 
the English abroad. This splaadid, and unparalleled success has been the Pro^Hielors' best 
and most graUfying reward fortheii exertions, and, al this announcement of the tenninalion 
of their labouia, calls lor theii respectful acknowledgmeuts. The names of Bamih, 
Fkaser, Galt, the late Andhew Ficiek, Victor Huco, the Author of "Talei of a 
Phy^ian," tbe Author of " Wild Sports of the West," Leitcu Ritchie, &c., which 
grace this list, prove that the word of promise has been kepi to the fullest extent. 

The follawiDg is a catalogue of the seiies, to which is invited the attention of families and 
others who may be inclined at this season to lay in a store of ins 
I. THB GHOST HUNTBR AND HIS 

FAHILY. ATateliointfaepoveriulpenof 

BiKia. Eihlbitiag a Pictnre of Irisb MiD- 

' wBll'u Sem«I beiutiral or the wark^ of 

IL SCHINDERHANNES, THE ROBBER 
OP THE RHINE. A Romanbc Sketch, 

Germany. Bj the EJilor, Lbitch HircHis. 
III. WALTHAU. A Novel. B; the Isle Ah- 
'd Sympalhli 



1 illnittnitlaii 






of Wu Tyler. The Pruduction of Un. 
O'NaiLi., B l»dj whom tlis Prnprlslon an 

^^tocfaeiiubtic. Tbo Work ii filled with 
hifltoricBl and leirftl knowledge, and preHnt» 

tTaordJnary,DroDoof the luuKiaitguUrepoctu 

Hdoo. Conlaiuing.romantic and historical 
deMHpiiou of tlieltt'bellLOD of the Black, of 
Saiut Uominao. B; ELiItssiii Maboiiet 
KiTCHii. mIulT■tedlv[th^ots•,calltributed 
lira recent Tmeller. 
Vn. THE KHAN-STALE. ATALEOFTHE 
CARAVA.NSBRAI. ByJmsa B.ILL.. F.a. 
• Bl. Exhlltiuue a picture of Pettiu minnen 
b^ thii Bonrnpiiihed tnieller, of the name 

Ugbted llie public in liis " Kuiiilbuh." 



Vlll. WALDBMAR: A TALE OP THB 
THIRTY YEARS- WAR. In which ifan •kil- 
ful Author of " Ttlei >/ a PhgtUlan,-- ' 



rid penal the 
^itinory. 



X. THE BARONET. A picture oflivlDg Mao- 
aen ill the preKDt Paihionable W«M. Bv 
Hiu). Coiner. 

XI. THE SBA-WDLF. A Naval NamliTe, 



XII. THE j: 



outoftfaediHutnnuBIIempiaf the Pretender 
on (he Ttiroae of Great BritalD. 
XIII. THB SIEGE OF VIENNA. An HUo- 
rial NarratiTe, By Uadahi Pichlii; coo- 



high reputatiao, toi^ 



V. ERNESTO 1 A PhlMaulik- 
By WiiuAH Smith, Esq. ^tk 



" The I.ibrary of Roman 



SKETCHES OF CORFU, 

HISTORICAL AND DOMESTIC; 

Its Scenery and Natural Productions ; interspersed with Legends and Traditions. 
In one thick volume foolscap %vo, price 8s. cloth extra, 

" Thb is a most delightful volume — we know not indeed when any thing so thoroughly 
readable and interesting has been laid before us. It is fitted equally for the winter fire- 
side — the spring*time ramble — «nd the summer and autumnal sea-side residence. As 
a book for pleasant family reading, it is better than a hundred novels.*' -r- Monthly Mag, 

ooo 

By the same Author, in one voL^ post 8vo. price 9s. hoards. 

EVENINGS ABROAD: 

Being Sketches of Manners and Scenery gleaned during a Continental Tour ; with 
Historical Notices, Tales, and Legends of the Places visited. 

• 000 

In Three volumes, post Svo. price 31s. 6d, bound. 

THE MANUSCRIPTS OF ERDELY; 

9 Bomancr, 

By GEORGE STEPHENS, Esq. Author of "The Vampire,*' &c. 

** Will be a general favourite years lo come." — Metropolitan. 

"* A Romance of the most moving kind." — Atlas. 

" We have nothing more beiutiful in modern Romance." — Bell's New Messenger, 

** Exquisitely pathetic." — Sunday Times. 

** Great power and beauty." — Observer. 

'* An original turn of genius. The style terse, logical, and eloquent." 

Morning Advertisir, 

000 

In one vol., foolscap Svo. price 7s. cloth. 

FACTS AND FICTIONS; 

OR, 

GLEANINGS OF A TOURIST. 

BY THE AUTHOR OF " ROSTANG," ETC. 

"This volume consists of deeply interesting and well written Tales," — Observer, 
'* These ' Facts and Fictions ' rivet the attention, and arouse the sympathy of th* 
reader." — Morning Advertiser. 

000 

OLYMPIA MORATA, 

Her Times, Life, and Writings. Ananged from Contemporary and other Authorities, 
by the Author of "Selwyn," "Mornings with Mamma," " Probation," "Tales of 
of the Moors," &c. 

Third Xdition, f cap Svo. illustrated, price 8«. cloth, and 11$. elegantly bound in morocco* 

*' This is a Christian's book, and ouglit to be held in corresponding reverence. We 
candidly recommend it to all classes, but more especially to the younger portions of so- 
ciety." — MelropoUtan. 

000 

RECENTLY PUBLISHED, BY THE SAME AUTHOR, 

PROBATION: 

AND OTHER TALES. 

Second Edition, post Svo. price Ss. boards, . 

" This volume is one of the most delightful which for a long time has fallen into our 
hands ; and we should be doing injustice to our feelings did we not strongly recommend 
it to the public.*' — Free Press. 

SMTTU TTT.nir.H. ANT> CO.. CO^^V^l\A-» ^^^^^^- 



A SERIES OF SPLENDID HISTORICAL PLATES, 

TO ILLVSTRATB 

THE POETICAL WORKS OF LORD BYRON; 

Beautifully engraved from Drawings and Paintings by the most celebrated Artists, and 
adapted by their size and excellence, to bind up with, and embellish every edition published 
hi England, of Lord Bybon's Works, and also the various sizes and editions published in 
Francs, Germany, and America. 

lliis splendid Work is now completed in Six Parts, each containing Five exquisitely 
finished Line Engravings, piice only 4s. 6d, each pari. 

A limited number of Proofs have btten taken on Royal Quarto : 

Prieef on Plaiu Paper 6», India, It, 6d. India, before the Letters, lOi. 6d, 

SITS OF IHB PLATES MAY BE HAD ELEGANTLY BOUND IN MOROCCO^ FORMING A SPLENDID 

ORNAMENT FOR THE DHAWING-ROOM TABLE. 



Ikis Wtrk wtAek hmvt d 



in eullimt alieiUum to the foU<minr Extracl$ from fern* ^ the wumm N»tU*$ ^ 
appettred,and wUek thejf cv^fidtnUv fiatter themuelve$ wUl/kllf MiiffV 
tke rublie rf ii$ nperior exeelUuee, 



" lliM will decidedly be not only tlie most 
beautiful, but certainly the cheapest series of 
Engravings ever offered to the public; and we 
trust it will obtain that extensive patronage 
which can tdone- remunerate the publishers. 
We particularly recommend it to every pur- 
chaser of Mr. Murray's new Edition of Byron's 
Works ; indeed no edition can or wil] be con- 
sidered complete without these Plates." 

Chronicle. 

** The most enthusiastic admirer of Byron 
rouRt now be completely gratified : Ihirt Series 
of Historical Embellishments, will supply a 
splendid memorial of the noble and immortal 
Hard. * The Byron Gallery* was really wanted 
to make the charm complete ; and is executed 
hi a manner worthy of the ' glorious ima- 
ginings' which it is the professed object of 
the work to set before us. The execution of 
the Engravings is quite masterly." 

Scotsman, 



** A series of embellishments w(»thy of By- 
ron's genius. We cordially recommend tliese 
prints to all lovers of the beautiful in art, and to 
the admirers of Byron, lliey are perfectgem^. 
I'hough printed on large paper to bind up with 
any edition of Boron's Poems, yet many would 
prefer keeping them in tlieir own beautiful 
casket.*' — Edinburgh Chronicle. 

" The Engravers, we have already said, have 
done tht'ir duty in the most satisfactory man- 
ner — but what are we to say of the exertions of 
the Publishers? In each part they present 

FlV£ BEAUTIFUL ENGRAVINGS IN A STYLE OF 
UNEQUALLED ELEGANCE, FOR FoUR SHILLINGS 

AND Sixpence. Verily, this is cheapness, in- 
deed 1 After this announcement, our readers will 
not wonder tiiat they already announce 'un> 
precedented and very Ratifying patronage,' fur 
in a country like tliis it is impMsible that such 
efforts could meet with any other reward." — 

Scots Times. 



** Adequately to describe the delicate beauty of these splendid Plates, does not appear to 
lie within the power of language. There is not an admirer of the works of the departed 
Noble Poet, who can feel satisfied that he has a perfect edition of them, unless the * Byron 
Gallery ' be attached to it. There is no instance in which excellence in poetry and the arts 
are so admirably combined."^imperia/ Magazine, 

** We should consider any collection of the Noble Bard's works — magnificent and over- 
powering as his poetry is — incomplete, without this series of surpassingly beautiful EmbeN 
lishments, which should form its inseparable accompaniment. The judgment exhibited in 
selecting the most striking Illustrations is so recherchi, the skill displayed in their execution 
is so great, and the taste evinced in the whole getting up of the publication is so refined, 
that the work cannot fail to become highly popular with every lover of poetry, for the sake 
of appropriate embellishment ; and wltn every admirer of the fine arts, for that of pictorial 
exoeilence. It is impossible to speak too highly of these superb engravings." 

Aberdeen Journal, 



** Amidst the numerous works now issuing 
from the press, we know none that more de- 
•erre, or are more likely to command, the pa* 
tronage of the pubHc. A bard who, like Lord 
Byron, lives in the sonls and affections of all 
that have a heart for true poetry, — a prophet 
whose mantle of inspiration fell upon no suc- 
ceaaor, — has never until this moment received 
ai the hands of a sister muse any tribute worthy 
of his fame ; a fact which does small credit to 
our national taste. At length, however, in the 
publication before us, the fault has been repair- 
ed, and the Btron Gallbxy, in a complete 
form, will render doe hamage to the genius of 



the deceased poet. We sincerely wish succe s 
to the projcctorH of tliis noble work ; and cannot 
doubt It will be obtained : the Plates are graced 
with exquisite ten.iemess, and executed with 
admirable skill."— i/rf^AroM Gazette. 

'* Five very beautiful Engravings form a part 
of this Historical Series, one plate of whicn is 
alone worth five times the price of the whole 
publication — a price unexampled for cheapness, 
even in thcs(> chea|> days. Ilie publishers arv 
entitled to the gratitude of all the Ten Thou, 
sand admirers of Byron, for this their splendid 
tribute to his genius." — 

Bell's New Weekly Meeeenger, 
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VINEYARDS AND WINES, 

THE PRODUCE OF SPAIN AND FRANCE. AND OF OUR 
COLONIES IN NEW SOUTH WALES. 



Just published, in demy 12mo, price 4s. boards. 

JOURNAL 

OF •A RECENT 

VISIT TO THE PRINCIPAL VINEYARDS 

OF 

SPAIN AND FRANCE. 

Witk iome Remarks on the very limited quantity of the finest Wines produced- 
tbroughout the World, and their consequent intrinsic valloe ; an attempt to cal- 
culate the profits of cultivating the Vine ; a Catalogue of the di^Terent varieties 
of Grape ; and an estimate of the profits of Malaga Fruits ; together with Ob- 
servations relative to the introduction of the Vine into New South Wales. 

By JAMES BUSBY, ESQ. 



*' The zeal and enterprise displayed by Mr. Busby in the collection of informa- 
tion on the subject of the vine, for the use and benefit of the settlers in New South 
Wales, merit the highest commendation. The welfare and improvement of the 
Colonies must ever prove a subject of strong interest to the Parent Country, and 
the associations connected with the vine- wreathed land are so delightful, that we 
rejoice at every attempt to introduce the grape in soils congenial to its cultivation. 
The prospect of adding Wine and Raisins to the products of New South Wales 
appears to be exceedingly promising. His fellow Colonists aie also indebted to him 
for very valuable information relative to the culture of the Olive." — Court Journal, 

*• We strongly recommend Mr. Busby's excellent little work, as the most full, ac- 
curate, and pmclical of any we have seen.** — Gentleman* s Magazine. 

** The quantity of brandy, and that of the worst description, that is consumed 
under the name of wine, is almost ipcredible. The reader will be au fait by a 
perusal of this very useful and practical work. Mr. Busby has made a pilgrimage, 
and really a most satisfactory one, among the best vineyards of thp Continent, and 
has faithfully detailed what he saw. From all that we nave read, we feel convinced 
that the art of making wine is still in its infancy, and, that notwithstanding the 
inspired strains of Anacreon, the ancients must have been reduced to the necessity 
of drinking most execrable stuff, and more especially, as we find from Martial, that 
they were forced to have recourse to resin, and other nauseous drugs, to do that 
which brandy now performs for us, in making the wines keep, and preventing an 
increased slock of vinegar. We are led to believe, from the observations in this 
valuable work, that if the Australians will call real science to their 'aid, and let 
chemistry go hand in hand with agriculture, they have a very fair chance of rivalling 
the productions of the old world in that immortal juice which maketh the heart glad, 
and the wretched to remember their misery no more.** — Metropolitan Mag, 

** No praide that we can offer will go beyond the merits of this useful and in- 
teresting publication .* * — The Sun, 

" Nothing can be more just than the remarks in this interesting work, to which we 
refer our readers for much curious and useful information respecting the culture of 
the vine, thedifferentmodesof wine-making in Spain, and in Burgundy and other 
places in France ; and of raisin-curing at Malaga, &c. 

The observations of the author are highly valuable, and independently of the infor- 
mation which we have received from this uttle volume, we have been much gratified 
by its perusal on several accounts ; and we anticipate the most satisfactory results to 
our Australian Colonists, from the patriotic views, the indefatigable industry, and the 
zeal of Mr, Busby,'* — Gardener's Mogaaiiie. 

SMITH, ELDER AND CO., CO^^mVoL, \.01i^T3Q^, 



Jus i published y in 3 vols, past Svo. price 6l8» oa. ooaras, 

ENGLISH SCENES 

AND 

ENGLISH CIVILIZATION; 

OR, 

Siittc^ti anlr CrattiEt of t^t fiimUmt^ Century. 

" There has no woik appeared in oar language, which conveys such a tm^ picture of 
the present state of Endish Society, in its higher grades, as this most excellent publica- 
tion, nor one calculated to be so useful to the higher classes of society. 

" The characters depicted are drawn from the life, and may be found not onlyin every 
County, but in every respectable Parish and circle of acquaintance throughout England. 
Every Country Gentleman, and d£ctdedly, every Lady, ought to place a 
oorY IN their Library ; they will see themselves, their family, and their neiehboun, 
drawn to the life, while each will recognise his or her own portrait, and profit by the 
discovery." — Court Magazine. 

000 

Just published in post Svo. price Is. 6d, boards. 

THE HISTORY OF THE ASSASSINS; 

Derived from Oriental Sources. Translated from the Original German of the Chevalier 
Joseph Von Hammer. 

By OSWALD C. WOOD, M.D. 

" We have lon^ desired to see a translation of this sterling and interesting historical 
¥rork, and now rejoice to have it so ably executed by Dr. Wood. We hearalv recom- 
mend the volume to our readers, not only as a valuable conopanion to the real nistory of 
the Crusades, &c. but a curious associate to the Oriential Tales with which our leisure 
hours have been so much delighted." — Literary Gazette. 

000 

GRAHAME'S HISTORY OF NORTH AMERICA. 
Just published in Four Volumes, demy Svo. price £2 lOs, boards. 

THE HISTORY OF 

THE UNITED STATES OF NORTH AMERICA, 

From the Plantation of the British Colonies, till their Revolt and Declaration of Inde- 
pendence, in 1776, 

By JAMES GRAHAME, Esq. 

This WorlL commences with a greatly amended }*^ition of the Author's former History 
of North America, which is now for the first time completed and brought down to 1776. 



Just published, in 2 vols, demy Svo. price 2U. boards, 

THE PHILOSOPHY OF MOHALS; 

An Investigation, by a new and extended Analysis, of the Faculties and the KtandardM 
employed in the Determination of Ilight and Wrong : illustrative of Uie Princijileft 
of Theology, Jurisprudence, and General I'ulitics. 

Bt ALEXANDER SMITH, M.A. 

" This is evidently the production of a highly cultivated and pbilusopbie rnlml," 

" Mr. Smith's work shows a mind ca|Mibl« of grappling suecMsfully with th« nmil 
difficult questions which it is his aim to illustrate ; and we rt^md it as a very vaJunbla 
addition to this department of intellectual study." — Kdinbur/^h Evening PmI, 



SMITH, £LD£R AND CO., COUNIIIIX, lAJHUOH, 



THE LUKDb AND THE LUMMUWS. 
Jusf publUhedy price I0s,6d, boards, th§ Second Edition of 

RANDOM REbOLLECTIONS OF THE 
HOUSE OF COMMONS; 

Including PERSONAL SKETCHES of the LEADING MEMBERS of all Parlies. 

By ONE of no Party. 

" Admirably well taken sketches. This work will be more extensively circulated and 
carefully read than any other volume published within the last three years.** — Sun. 

" A most extraordinary work. It cannot fail to create a sensation both in the literary 
and political world." — ScotM Times. 

*' Entiiely satisfactory and delightful." — New Monthlu. 

" Racy in the exU-eme. — Metropolitati. 

** Nothing more satisfactory was ever put into written language." — Monthly Revieu). 

000 

Preparing for publication by the same A uthor, 

RANDOM RECOLLECTIONS OF THE 

HOUSE OF LORDS. 



•0000' 



THE ENGLISH MASTER; 

OR, STUDENT'S GUIDE TO REASONING AND COMPOSITION, 

Exhibiting an Analytical View of the English Language, of the Human Mind, and of 
the Principles of fine Writing. 

By WILLIAM BANKS, 

PRIVATE TEACHER OF COMPOSITION, INTRLLEC1UAL PHILOSOPHY, &C. 

Second edition , post 8uo. price 10s. 6d* boards, 

" The subject on which this work is written, is one of confessedly great and universal 
importance. To be able to reason closely, and to write one's native language with ease, 
accuracy, and fluency, are acquirements which every rational individual would be pvoud 
to -possesff. We have examined with care and pleasure this valuable Treatise of Mr. 
Banks, and strenuously recommend the volume as tjie one of all others most fit to put 
into the hands of every English student.*' — Weeklg Review, 

0000 

Now completed, in Thirty-six Numbers, price Sixpence each, 

THE PARENT'S CABINET 

OF AMUSEMENT AND INSTRUCTION. 

The object of the Conductors of this work is to provide a supply of instructive 
reading for young people, in so attractive a form as to be at the same time a source of 
amusement, and at so moderate a charge as to come within the reach of all classes of 
the community. 

The various Tales and instructive subjects are illustrated with Plates. 
Every Six consecutive Numbers form a volume complete in itself, which may be pur- 
chased separately, price 3s. Qd. neatly half-bound. 

*^* The Series is now completed in Six Volumes. 

" We most earnestly recommend the Parent's Cabinet to the notice pf all who may 
have the arduous, though interesting task of cultivating the youthful mind." 

Weekly Times. 

" £ver^ parent at all interested in his children, must have felt the difficulty of pro- 
viding suitable reading for them, in their hours of amusement. It is, theretore. 
gratifying to notice books that will awaken a desire for rational inquiry, without too 
much exciting a love of novelty ; that will confirm and strengthen the moral principle, 
by afibrding natural examples of the faults and virtues of childhojd, and that will offer 
instraction without pedantry, amusement without frivolity, and simplicity without 
puerility. 

" The little publication now before us, presents these advantages in a considerable 
decree* containmg just that description of reading, which will he beneficial to young 
children, and with which, at the same time, they are most likely to be amused." 

Quarterly Journal of Education, 

SMITH, ELDER AND CO., COIISHVLL. VO^TiO^. 



